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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 930
[Docket No. FV05-930-1 FR]

Tart Cherries Grown in the States of
Michigan, et al.; Final Free and
Restricted Percentages for the 2005-
2006 Crop Year for Tart Cherries

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This rule establishes final free
and restricted percentages for the 2005—
2006 crop year. The percentages are 58
percent free and 42 percent restricted
and will establish the proportion of
cherries from the 2005 crop which may
be handled in commercial outlets. The
percentages are intended to stabilize
supplies and prices, and strengthen
market conditions. The percentages
were recommended by the Cherry
Industry Administrative Board (Board),
the body that locally administers the
marketing order. The marketing order
regulates the handling of tart cherries
grown in the States of Michigan, New
York, Pennsylvania, Oregon, Utah,
Washington, and Wisconsin.

EFFECTIVE DATE: January 13, 2006. This
final rule applies to all 20052006 crop
year restricted cherries until they are
properly disposed of in accordance with
marketing order requirements.

FOR FURTHER INFORMATION CONTACT:
Patricia A. Petrella or Kenneth G.
Johnson, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, Unit
155, 4700 River Road, Riverdale, MD
20737; Telephone: (301) 734-5243, or
Fax: (301) 734-5275; or George Kelhart,
Technical Advisor, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 1400
Independence Avenue, SW. STOP 0237,

Washington, DC 20250-0237;
Telephone: (202) 720-2491, or Fax:
(202) 720-8938. Small businesses may
request information on complying with
this regulation, or obtain a guide on
complying with fruit, vegetable, and
specialty crop marketing agreements
and orders by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 1400 Independence
Avenue, SW. STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720—
2491, Fax: (202) 720-8938, or e-mail:
Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: This final
rule is issued under Marketing
Agreement and Order No. 930 (7 CFR
part 930), regulating the handling of tart
cherries produced in the States of
Michigan, New York, Pennsylvania,
Oregon, Utah, Washington, and
Wisconsin, hereinafter referred to as the
“order.” The order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.”

The Department of Agriculture
(USDA) is issuing this rule in
conformance with Executive Order
12866.

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. Under the marketing
order provisions now in effect, final free
and restricted percentages may be
established for tart cherries handled by
handlers during the crop year. This rule
establishes final free and restricted
percentages for tart cherries for the
2005-2006 crop year, beginning July 1,
2005, through June 30, 2006. This rule
will not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempt therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing, the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any

district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction in
equity to review the Secretary’s ruling
on the petition, provided an action is
filed not later than 20 days after the date
of the entry of the ruling.

The order prescribes procedures for
computing an optimum supply and
preliminary and final percentages that
establish the amount of tart cherries that
can be marketed throughout the season.
The regulations apply to all handlers of
tart cherries that are in the regulated
districts. Tart cherries in the free
percentage category may be shipped
immediately to any market, while
restricted percentage tart cherries must
be held by handlers in a primary or
secondary reserve, or be diverted in
accordance with §930.59 of the order
and § 930.159 of the regulations, or used
for exempt purposes (to obtain diversion
credit) under § 930.62 of the order and
§930.162 of the regulations. The
regulated Districts for this season are:
District one—Northern Michigan;
District two—Central Michigan; District
three—Southwest Michigan; District
four—New York; District seven—Utah;
District eight—Washington, and District
nine—Wisconsin. Districts five and six
(Oregon and Pennsylvania, respectively)
will not be regulated for the 2005-2006
season.

The order prescribes under § 930.52
that those districts to be regulated shall
be those districts in which the average
annual production of cherries over the
prior three years has exceeded six
million pounds. A district not meeting
the six million-pound requirement shall
not be regulated in such crop year.
Because this requirement was not met in
the Districts of Oregon and
Pennsylvania, handlers in those districts
will not be subject to volume regulation
during the 2005-2006 crop year.

Demand for tart cherries at the farm
level is derived from the demand for tart
cherry products at retail. Demand for
tart cherries and tart cherry products
tend to be relatively stable from year to
year. The supply of tart cherries, by
contrast, varies greatly from crop year to
crop year. The magnitude of annual
fluctuations in tart cherry supplies is
one of the most pronounced for any
agricultural commodity in the United
States. In addition, because tart cherries
are processed either into cans or frozen,
they can be stored and carried over from
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crop year to crop year. This creates
substantial coordination and marketing
problems. The supply and demand for
tart cherries is rarely balanced. The
primary purpose of setting free and
restricted percentages is to balance
supply with demand, reduce large
surpluses that may occur, and to assure
adequate supplies in short crop
production years.

Section 930.50(a) of the order
prescribes procedures for computing an
optimum supply for each crop year. The
Board must meet on or about July 1 of
each crop year, to review sales data,
inventory data, current crop forecasts
and market conditions. The optimum
supply volume shall be calculated as
100 percent of the average sales of the
prior three years to which is added a
desirable carryout inventory not to
exceed 20 million pounds or such other
amount as may be established with the
approval of the Secretary. The optimum
supply represents the desirable volume
of tart cherries that should be available
for sale in the coming crop year.

The order also provides that on or
about July 1 of each crop year, the Board
is required to establish preliminary free
and restricted percentages. These
percentages are computed by deducting
the actual carryin inventory from the
optimum supply figure (adjusted to raw
product equivalent—the actual weight
of cherries handled to process into
cherry products) and subtracting that
figure from the current year’s USDA
crop forecast. If the resulting number is
positive, this represents the estimated

over-production, which would be the
restricted percentage tonnage. The
restricted percentage tonnage is then
divided by the sum of the USDA crop
forecast or by an average of such other
crop estimates for the regulated districts
to obtain percentages for the regulated
districts. The Board is required to
establish a preliminary restricted
percentage equal to the quotient,
rounded to the nearest whole number,
with the complement being the
preliminary free tonnage percentage. If
the tonnage requirements for the year
are more than the USDA crop forecast,
the Board is required to establish a
preliminary free tonnage percentage of
100 percent and a preliminary restricted
percentage of zero. The Board is
required to announce the preliminary
percentages in accordance with
paragraph (h) of § 930.50.

The Board met on June 23, 2005, and
computed, for the 2005-2006 crop year,
an optimum supply of 169 million
pounds. The Board recommended that
the desirable carryout figure be zero
pounds. Desirable carryout is the
amount of fruit required to be carried
into the succeeding crop year and is set
by the Board after considering market
circumstances and needs. This figure
can range from zero to a maximum of 20
million pounds, or such other amount,
as the Board with the approval of the
Secretary, may establish.

The Board also recommended an
economic adjustment of 16 million
pounds to be subtracted from the
surplus to recognize the decrease in the

optimum supply formula which
includes total production amounts from
the 2002 crop disaster year. The Board
calculated preliminary free and
restricted percentages as follows: The
USDA estimate of the crop for the entire
production area was 244 million
pounds; a 28 million pound carryin
(based on Board estimates) was
subtracted from the optimum supply of
169 pounds which resulted in 2005—
2006 tonnage requirements (adjusted
optimum supply) of 141 million
pounds. The carryin figure reflects the
amount of cherries that handlers
actually had in inventory at the
beginning of the 2005—-2006 crop year.
Subtracting the adjusted optimum
supply of 141 million pounds from the
USDA crop estimate (244 million
pounds) results in a surplus of 103
million pounds of tart cherries. An
economic adjustment of 16 million
pounds is subtracted from the 103
million pound surplus that leaves a total
surplus of 87 million pounds. The
surplus was divided by the production
in the regulated districts (241 million
pounds) and resulted in a restricted
percentage of 36 percent for the 2005—
2006 crop year. The free percentage was
64 percent (100 percent minus 36
percent). The Board established these
percentages and announced them to the
industry as required by the order.

The preliminary percentages were
based on the USDA production estimate
and the following supply and demand
information available at the June
meeting for the 2005-2006 year:

Millions

of pounds
Optimum Supply Formula: e
(1) Average sales Of the PriOr tIEE YEAIS ........cciiiiiiiiiii et r et r e e sr e e e r e seenr e e nreneeenes 169
(2) Plus desirable Carryout ..........cccoieeiiiiiieiiiene s 0
(3) Optimum supply calculated by the Board at the June meeting 169
Preliminary Percentages:
(4) USDA CrOP ©SHIMALE ....eiuiiiieiiitieee ittt ettt ettt e bt e e h e e ae e s R e e b e e s e e he e s e e h e e e e eh e et e nR e e e e shees e e nn e e seennees e e neneeenrenenennes 244
(5) Plus carryin held by handlers as of July 1, 2003 ..........ccoooiiiiiiiii e 28
(6) Adjusted optimum supply for current crop year (Item 3 MiNUS HEM 5) ...oviiiiiiiiiiiiiiee e 141
(7) Surplus (restricted tonnage) (Item 4 MINUS EM B) ......eiiiiiiiiiieiii ettt er e seneeas 1083
(8) ECONOMIC AGJUSIMENT ... ..ottt e e e et r e s b e b e e b e e st e bt e s e e b e e e e et s an e nR e e ae e s Rees e e R e e b e e s e ebeen e e b e e nenreennes 16
(9) SUrplus (IteM 7 MINUS TEEM 8) ....eiiiiiiieiiiie ettt e e e e et e e et bt e e s saee e saseeeesastee e sseeesasaeeeamsaeeesnseeeesnseeeensseeeanseeeennseeann 87
(10) USDA crop estimate for regulated diSTrICES .........c.ceriiiriiiici et sr e r e nr e e 241

Free Restricted

(11) Preliminary percentages (ltem 9 divided by ltem 10 x 100 equals the restricted percentage; 100

minus the restricted percentage equals the free percentage) .......cccccoviiieiiiiiieiiecieee e 64 36

Between July 1 and September 15 of
each crop year, the Board may modify
the preliminary free and restricted
percentages by announcing interim free
and restricted percentages to adjust to
the actual pack occurring in the

industry. No modifications were made
this crop year.

USDA establishes final free and
restricted percentages through the
informal rulemaking process. These
percentages make available the tart
cherries necessary to achieve the

optimum supply figure calculated by
the Board. The difference between any
final free percentage designated by the
USDA and 100 percent is the final
restricted percentage. The Board met on
September 9, 2005, to recommend final
free and restricted percentages.
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The actual production reported by the
Board was 267 million pounds, which is
a 23 million pound increase from the
USDA crop estimate of 244 million
pounds.

A 29 million pound carryin (based on
handler reports) was subtracted from the
Board’s optimum supply of 169 million
pounds, yielding an adjusted optimum
supply for the current crop year of 140

million pounds. The optimum supply of
140 million pounds was subtracted from
the actual production of 267 million
pounds, which resulted in a 127 million
pound surplus. An economic
adjustment of 16 million pounds was
subtracted from the surplus to equal 111
million pounds of surplus tart cherries.
The total surplus of 111 million pounds
is divided by the 264 million-pound

volume of tart cherries produced in the
regulated districts. This results in a 42
percent restricted percentage and a
corresponding 58 percent free
percentage for the regulated districts.

The final percentages are based on the
Board’s reported production figures and
the following supply and demand
information available in September for
the 2005-2006 crop year:

Millions
of pounds
Optimum Supply Formula:
(1) Average sales Of the PriOr tIEE YEAIS ........c.iiiiiiiiiei et sr e e e sr e e e sr e e e e s r e e nreneeenas 169
(2) PIUS ESITADIE CAITYOUL .....eouiiiiiiitiiet ettt h et st e et e e e bt e eb et ea st e eh et eab e e be e e be e eae e et e e ean e e b e e e aneennnesareeneneeas 0
(3) Optimum supply calculated by the BOAI ...........cciiiiiiiieii e et r e r e nr e e 169
Preliminary Percentages:
(G =TT (e =T ool a C=To I o] 0T [¥ e (1o ] o HNO TSRS PSPPSR 267
(5) Carryin held by handlers @s of JUlY 1, 2005 ........coocuiiiiiiiieiiiee ettt b et eb e sae e et e e s an e e an e e sareesanesreeneneeas 29
(6) Adjusted optimum supply (Item 3 MINUS EEM 5) ......ooiiiiiiiiie e et r e nr e e 140
(7) Surplus (restricted tonnage) (Item 4 MINUS EM B) ......oiiiiiiiiiiiiii et sttt sae e sreeseee e 127
(8) ECONOMIC AGJUSIMENT ... .ottt ettt et e e s e s e s b e b e e b e e st e b e e s e e b e e et e et e an e nR e e ae e s R e ee e e n e e b e e st ebeenenbeeanenreennes 16
(9) Total SUrplus (ITEM 7 MINUS HEIM 8) ...eiieiiiiiiie ettt e e e e st e e sttt e e sse e e e saseeeeasseeeeasaeeeasaeeesnseeaesnseeeannseeeaseeeeanseeenn 111
(10) Production in regulated dISTHCS .........c.iiieeiiiieiicie et sr e e e s r e e e r e e e r e nr e nan 264
Percentages
Free Restricted
(11) Final percentages (ltem 9 divided by Item 10 x 100 equals the restricted percentage; 100 minus the
restricted percentage equals the free percentage) ...t 58 42

USDA’s “Guidelines for Fruit,
Vegetable, and Specialty Crop
Marketing Orders” specify that 110
percent of recent years’ sales should be
made available to primary markets each
season before recommendations for
volume regulation are approved. This
goal will be met by this action which
releases 100 percent of the optimum
supply and the additional release of tart
cherries provided under for § 930.50(g).

This release of tonnage, equal to 10
percent of the average sales of the prior
three years sales, is made available to
handlers each season. The Board
recommended that such release should
be made available to handlers the first
week of December and the first week of
May. Handlers can decide how much of
the 10 percent release they would like
to receive on the December and May
release dates. Once released, such
cherries are released for free use by such
handler. Approximately 17 million
pounds would be made available to
handlers this season in accordance with
USDA Guidelines. This release will be
made available to every handler and
released to such handler in proportion
to the handler’s percentage of the total
regulated crop handled. If a handler
does not take his/her proportionate
amount, such amount remains in the
inventory reserve.

The Regulatory Flexibility Act and
Effects on Small Businesses

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities.
Accordingly, AMS has prepared this
final regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 40 handlers
of tart cherries who are subject to
regulation under the tart cherry
marketing order and approximately 900
producers of tart cherries in the
regulated area. Small agricultural
service firms, which includes handlers,
have been defined by the Small
Business Administration (13 CFR
121.201) as those having annual receipts
of less than $6,000,000, and small
agricultural producers are defined as
those having annual receipts of less than
$750,000. A majority of the producers

and handlers are considered small
entities under SBA’s standards.

The principal demand for tart cherries
is in the form of processed products.
Tart cherries are dried, frozen, canned,
juiced, and pureed. During the period
2000/2001 through 2004/2005,
approximately 93.4 percent of the U.S.
tart cherry crop, or 216.8 million
pounds, was processed annually. Of the
216.8 million pounds of tart cherries
processed, 59 percent was frozen, 28
percent was canned, and 13 percent was
utilized for juice and other products.

Based on National Agricultural
Statistics Service data, acreage in the
United States devoted to tart cherry
production has been trending
downward. Bearing acreage has
declined from a high of 50,050 acres in
1987/88 to 36,950 acres in 2004/2005.
This represents a 26 percent decrease in
total bearing acres. Michigan leads the
nation in tart cherry acreage with 73
percent of the total and produces about
70 percent of the U.S. tart cherry crop
each year.

The 2005/2006 crop is relatively large
in size at 266.7 million pounds. This is
the highest level of production since the
2001/2002 crop. The largest crop
occurred in 1995/1996 with production
in the regulated districts reaching a
record 395.6 million pounds. The price
per pound received by tart cherry
growers ranged from a low of 7.3 cents
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in 1987 to a high of 46.4 cents in 1991.
Wide supply and price fluctuations in
the tart cherry industry are national in
scope and impact. Growers testified
during the order promulgation process
that the prices they received often did
not come close to covering the costs of
production.

The industry demonstrated a need for
an order during the promulgation
process of the marketing order because
large variations in annual tart cherry
supplies tend to lead to fluctuations in
prices and disorderly marketing. As a
result of these fluctuations in supply
and price, growers realize less income.
The industry chose a volume control
marketing order to even out these wide
variations in supply and improve
returns to growers. During the
promulgation process, proponents
testified that small growers and
processors would have the most to gain
from implementation of a marketing
order because many such growers and
handlers had been going out of business
due to low tart cherry prices. They also
testified that, since an order would help
increase grower returns, this should
increase the buffer between business
success and failure because small
growers and handlers tend to be less
capitalized than larger growers and
handlers.

Aggregate demand for tart cherries
and tart cherry products tends to be
relatively stable from year-to-year.
Similarly, prices at the retail level show
minimal variation. Consumer prices in
grocery stores, and particularly in food
service markets, largely do not reflect
fluctuations in cherry supplies. Retail
demand is assumed to be highly
inelastic which indicates that price
reductions do not result in large
increases in the quantity demanded.
Most tart cherries are sold to food
service outlets and to consumers as pie
filling; frozen cherries are sold as an
ingredient to manufacturers of pies and
cherry desserts. Juice and dried cherries
are expanding market outlets for tart
cherries.

Demand for tart cherries at the farm
level is derived from the demand for tart
cherry products at retail. In general, the
farm-level demand for a commodity
consists of the demand at retail or food
service outlets minus per-unit
processing and distribution costs
incurred in transforming the raw farm
commodity into a product available to
consumers. These costs comprise what
is known as the “marketing margin.”

The supply of tart cherries, by
contrast, varies greatly. The magnitude
of annual fluctuations in tart cherry
supplies is one of the most pronounced
for any agricultural commodity in the

United States. In addition, since tart
cherries are processed either into cans
or frozen, they can be stored and carried
over from year-to-year. This creates
substantial coordination and marketing
problems. The supply and demand for
tart cherries is rarely in equilibrium. As
a result, grower prices fluctuate widely,
reflecting the large swings in annual
supplies.

In an effort to stabilize prices, the tart
cherry industry uses the volume control
mechanisms under the authority of the
Federal marketing order. This authority
allows the industry to set free and
restricted percentages. These restricted
percentages are only applied to states or
districts with a 3-year average of
production greater than six million
pounds, and to states or districts in
which the production is 50 percent or
more of the previous 5-year processed
production average.

The primary purpose of setting
restricted percentages is an attempt to
bring supply and demand into balance.
If the primary market is over-supplied
with cherries, grower prices decline
substantially.

The tart cherry sector uses an
industry-wide storage program as a
supplemental coordinating mechanism
under the Federal marketing order. The
primary purpose of the storage program
is to warehouse supplies in large crop
years in order to supplement supplies in
short crop years. The storage approach
is feasible because the increase in
price—when moving from a large crop
to a short crop year—more than offsets
the costs for storage, interest, and
handling of the stored cherries.

The price that growers receive for
their crop is largely determined by the
total production volume and carrying
inventories. The Federal marketing
order permits the industry to exercise
supply control provisions, which allow
for the establishment of free and
restricted percentages for the primary
market, and a storage program. The
establishment of restricted percentages
impacts the production to be marketed
in the primary market, while the storage
program has an impact on the volume
of unsold inventories.

The volume control mechanism used
by the cherry industry results in
decreased shipments to primary
markets. Without volume control the
primary markets would likely be over-
supplied, resulting in lower grower
prices.

To assess the impact that volume
control has on the prices growers
receive for their product, an
econometric model has been developed.
The econometric model provides a way
to see what impacts volume control may

have on grower prices. The three
districts in Michigan, along with the
districts in Utah, New York,
Washington, and Wisconsin are the
restricted areas for this crop year and
their combined total production is 264
million pounds. A 42 percent restriction
means 185 million pounds is available
to be shipped to primary markets.

In addition, USDA requires a 10
percent release from reserves as a
market growth factor. This results in an
additional 17 million pounds being
available for the primary market. A total
of 202 million pounds are available for
primary market sales.

The econometric model is used to
estimate grower prices with and without
regulation. Without the volume
controls, grower prices are estimated to
be approximately $0.08 higher than
without volume controls.

The use of volume controls is
estimated to have a positive impact on
growers’ total revenues. With
restriction, revenues are estimated to be
$3.9 million higher than without
restrictions. The without restrictions
scenario assumes that all tart cherries
produced would be delivered to
processors for payments.

It is concluded that the 42 percent
volume control would not unduly
burden producers, particularly smaller
growers. The 42 percent restriction
would be applied to the growers in
Michigan, New York, Utah, Washington,
and Wisconsin. The growers and
handlers in the other two states covered
under the marketing order will benefit
from this restriction.

Without the use of volume controls,
the industry could be expected to start
to build large amounts of unwanted
inventories. These inventories have a
depressing effect on grower prices. The
econometric model shows for every 1
million-pound increase in carrying
inventories, a decrease in grower prices
of $0.0033 per pound occurs. The use of
volume controls allows the industry to
supply the primary markets while
avoiding the disastrous results of over-
supplying these markets. In addition,
through volume control, the industry
has an additional supply of cherries that
can be used to develop secondary
markets such as exports and the
development of new products. The use
of reserve cherries in the production
shortened 2002—-2003 crop year proved
to be very useful and beneficial to
growers and packers.

In discussing the possibility of
marketing percentages for the 2005—
2006 crop year, the Board considered
the following factors contained in the
marketing policy: (1) The estimated total
production of tart cherries; (2) the
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estimated size of the crop to be handled;
(3) the expected general quality of such
cherry production; (4) the expected
carryover as of July 1 of canned and
frozen cherries and other cherry
products; (5) the expected demand
conditions for cherries in different
market segments; (6) supplies of
competing commodities; (7) an analysis
of economic factors having a bearing on
the marketing of cherries; (8) the
estimated tonnage held by handlers in
primary or secondary inventory
reserves; and (9) any estimated release
of primary or secondary inventory
reserve cherries during the crop year.

The Board’s review of the factors
resulted in the computation and
announcement in September 2005 of the
free and restricted percentages
established by this rule (58 percent free
and 42 percent restricted).

One alternative to this action would
be not to have volume regulation this
season. Board members stated that no
volume regulation would be detrimental
to the tart cherry industry due to the
size of the 2005—-2006 crop.

As mentioned earlier, the USDA’s
“Guidelines for Fruit, Vegetable, and
Specialty Crop Marketing Orders”
specify that 110 percent of recent years’
sales should be made available to
primary markets each season before
recommendations for volume regulation
are approved. The quantity available
under this rule is 110 percent of the
quantity shipped in the prior three
years.

The free and restricted percentages
established by this rule release the
optimum supply and apply uniformly to
all regulated handlers in the industry,
regardless of size. There are no known
additional costs incurred by small
handlers that are not incurred by large
handlers. The stabilizing effects of the
percentages impact all handlers
positively by helping them maintain
and expand markets, despite seasonal
supply fluctuations. Likewise, price
stability positively impacts all
producers by allowing them to better
anticipate the revenues their tart
cherries will generate.

USDA has not identified any relevant
Federal rules that duplicate, overlap, or
conflict with this regulation.

While the benefits resulting from this
rulemaking are difficult to quantify, the
stabilizing effects of the volume
regulations impact both small and large
handlers positively by helping them
maintain markets even though tart
cherry supplies fluctuate widely from
season to season.

In compliance with Office of
Management and Budget (OMB)
regulations (5 CFR part 1320) which

implement the Paperwork Reduction
Act of 1995 (Pub. L. 104-13), the
information collection and
recordkeeping requirements under the
tart cherry marketing order have been
previously approved by OMB and
assigned OMB Number 0581-0177.

Reporting and recordkeeping burdens
are necessary for compliance purposes
and for developing statistical data for
maintenance of the program. The forms
require information which is readily
available from handler records and
which can be provided without data
processing equipment or trained
statistical staff. As with other, similar
marketing order programs, reports and
forms are periodically studied to reduce
or eliminate duplicate information
collection burdens by industry and
public sector agencies. This rule does
not change those requirements.

AMS is committed to compliance
with the Government Paperwork
Elimination Act (GPEA), which requires
Government agencies in general to
provide the public the option of
submitting information or transacting
business electronically to the maximum
extent possible.

A proposed rule concerning this
action was published in the Federal
Register on November 7, 2005 (70 FR
67375). Copies of the rule were mailed
or sent via facsimile to all Board
members and handlers. Finally, the rule
was made available through the Internet
by the Office of the Federal Register and
USDA. A 30-day comment period
ending December 7, 2005, was provided
to allow interested persons to respond
to the proposal. No comments were
received.

After consideration of all relevant
matter presented, including the
information and recommendation
submitted by the Board and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

It is found that good cause exists for
not postponing the effective date of this
rule until 30 days after publication in
the Federal Register (5 U.S.C. 553)
because handlers are already shipping
tart cherries from the 2005-2006 crop.
Further, handlers are aware of this rule,
which was recommended at a public
meeting. Also, a 30-day comment period
was provided for in the proposed rule
and no comments were received.

List of Subjects in 7 CFR Part 930

Marketing agreements, Reporting and
recordkeeping requirements, Tart
cherries.

m For the reasons set forth in the
preamble, 7 CFR part 930 is amended as
follows:

PART 930—TART CHERRIES GROWN
IN THE STATES OF MICHIGAN, NEW
YORK, PENNSYLVANIA, OREGON,
UTAH, WASHINGTON, AND
WISCONSIN

m 1. The authority citation for 7 CFR
part 930 continues to read as follows:

Authority: 7 U.S.C. 601-674.

m 2. Section 930.254 is added to read as
follows:

Note: This section will not appear in the
annual Code of Federal Regulations.

§930.254 Final free and restricted
percentages for the 2005-2006 crop year.

The final percentages for tart cherries
handled by handlers during the crop
year beginning on July 1, 2005, which
shall be free and restricted, respectively,
are designated as follows: Free
percentage, 58 percent and restricted
percentage, 42 percent.

Dated: January 6, 2006.
Lloyd C. Day,

Administrator, Agricultural Marketing
Service.

[FR Doc. 06—273 Filed 1-11-06; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 946
[Docket No. FV05-946-3 FIR]

Irish Potatoes Grown in Washington;
Modification of Pack Requirements

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: The Department of
Agriculture (USDA) is adopting, as a
final rule, without change, an interim
final rule that modified the pack
requirements prescribed under the
Washington potato marketing order. The
marketing order regulates the handling
of Irish potatoes grown in Washington,
and is administered locally by the State
of Washington Potato Committee
(Committee). This rule continues in
effect the action that modified the pack
requirements to allow handlers to ship
U.S. No. 2 grade potatoes in cartons to
better meet buyer needs. Prior to this
action, only potatoes grading U.S. No. 1
or better, or potatoes failing to grade
U.S. No. 1 only because of internal
defects, were allowed to be shipped in
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cartons. The relaxation in pack
requirements will help maximize
producer returns.

EFFECTIVE DATE: February 13, 2006.

FOR FURTHER INFORMATION CONTACT:
Teresa Hutchinson, Marketing
Specialist, Northwest Marketing Field
Office, Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA; Telephone: (503) 326—
2724, Fax: (503) 326—7440; or George
Kelhart, Technical Advisor, Marketing
Order Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 1400
Independence Avenue SW., STOP 0237,
Washington, DC 20250-0237;
Telephone: (202) 720-2491, Fax: (202)
720-8938.

Small businesses may request
information on complying with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720—
2491, Fax: (202) 720-8938, or E-mail:
Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Order No.
946, as amended (7 CFR part 946),
regulating the handling of Irish potatoes
grown in Washington, hereinafter
referred to as the “order.” The order is
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the “Act.”

USDA is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is not intended to
have retroactive effect. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. A handler
is afforded the opportunity for a hearing
on the petition. After the hearing USDA
would rule on the petition. The Act
provides that the district court of the
United States in any district in which
the handler is an inhabitant, or has his
or her principal place of business, has
jurisdiction to review USDA’s ruling on

the petition, provided an action is filed
not later than 20 days after the date of
the entry of the ruling.

This rule continues in effect the
action that modified the pack
requirements by allowing handlers to
ship U.S. No. 2 grade potatoes in cartons
provided the cartons are permanently
and conspicuously marked as to grade.
This change will enable handlers to ship
U.S. No. 2 potatoes in cartons, thus
meeting customer demands and
maximizing producer returns. Prior to
this action, only potatoes grading U.S.
No. 1 grade or better, or potatoes failing
to grade U.S. No. 1 only because of
internal defects, were allowed to be
shipped in cartons.

Section 946.52 of the order authorizes
the establishment of grade, size, quality,
or maturity regulations for any variety
or varieties of potatoes grown in the
production area. Section 946.52 also
authorizes the regulation of the size,
capacity, weight, dimensions, pack, and
marking or labeling of the container, or
containers, which may be used in the
packing or handling of potatoes, or both
(70 FR 41129; July 18, 2005). Section
946.51 further authorizes the
modification, suspension, or
termination of regulations issued under
§946.52. Section 946.60 provides that
whenever potatoes are regulated
pursuant to § 946.52 such potatoes must
be inspected by the Federal-State
Inspection Service, and certified as
meeting the applicable requirements of
such regulations.

Section 946.336 of the order’s
administrative rules prescribes the
quality, size, maturity, cleanness, pack,
and inspection requirements for fresh
market Washington potatoes. Section
946.336(c) prescribes the pack
requirements for domestic and export
shipments of potatoes. Grade
requirements are based on the U.S.
Standards for Grades of Potatoes (7 CFR
part 51.1540-51.1566).

At a telephone meeting on July 26,
2005, the Committee unanimously
recommended the relaxation of pack
requirements to allow handlers to ship
U.S. No. 2 grade potatoes in cartons that
are permanently and conspicuously
marked as to grade. Requirements in
effect prior to this action provided that
all potatoes packed in cartons shall be
U.S. No. 1 grade or better, except that
potatoes failing to grade U.S. No. 1 only
because of internal defects may be
shipped in cartons. Lots of potatoes
failing U.S. No. 1 only account of
internal defects cannot contain more
than 10 percent damage by any internal
defect or combination of internal
defects, and not more than 5 percent

serious damage by any internal defect or
combination of internal defects.

Customers have been requesting U.S.
No. 2 grade potatoes in cartons because
of difficulties encountered in handling
50-pound burlap or paper bags. The
burlap bags are messy, difficult to
handle, and do not stack well on pallets.
The paper bags often tear and are
equally difficult to handle or stack.
Warehouses that use electronic bar
codes have reported less administration
and recordkeeping problems with
cartons than bags because the codes are
more legible on cartons.

Many customers now purchase
potatoes from other areas where U.S.
No. 2 grade potatoes are packed in
cartons. The Committee would like to
respond to these changing market
conditions so that handlers remain
competitive with other areas and not
lose sales.

The Committee also recognized the
need to distinguish these U.S. No. 2
grade potatoes in cartons from the
industry’s traditional premium packs of
potatoes that grade U.S. No. 1, and
potatoes that fail to grade U.S. No. 1
only because of internal defects.
Without such distinction, buyers might
become confused and the U.S. No. 2
grade potatoes in cartons might have a
price depressing effect on these
premium packs. Therefore, the
Committee included in its
recommendation that cartons containing
such potatoes be permanently and
conspicuously marked to grade.

Final Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities.
Accordingly, AMS has prepared this
final regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 51 handlers
of Washington potatoes who are subject
to regulation under the marketing order
and approximately 272 potato producers
in the regulated area. Small agricultural
service firms are defined by the Small
Business Administration (13 CFR
121.201) as those having annual receipts
of less than $6,000,000, and small
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agricultural producers are defined as
those having annual receipts of less than
$750,000.

During the 2003—2004 marketing year
10,652,495 hundredweight of
Washington potatoes were inspected
under the order and sold into the fresh
market. Based on an estimated average
f.o.b. price of $7.45 per hundredweight,
the Committee estimates that 48
handlers, or about 94 percent, had
annual receipts of less than $6,000,000.

In addition, based on information
provided by the National Agricultural
Statistics Service, the average producer
price for Washington potatoes for the
2003 marketing year (the most recent
period that final statistics are available)
was $5.25 per hundredweight. The
average annual producer revenue for
each of the 272 Washington potato
producers is therefore calculated to be
approximately $205,609.

In view of the foregoing, the majority
of the Washington potato producers and
handlers may be classified as small
entities.

This rule continues in effect the
action that modified the pack
requirements to allow handlers to ship
U.S. No. 2 grade potatoes in cartons
provided the cartons are permanently
and conspicuously marked as to grade.
This change enables handlers to ship
U.S. No. 2 potatoes in cartons, thus
meeting customer demands and
maximizing producer returns.

The authority for the pack and
marking or labeling requirements is
provided in § 946.52 of the order (70 FR
41129; July 18, 2005). Section
946.336(c) of the order’s administrative
rules prescribes the pack requirements
for domestic and export shipments of
potatoes.

The Committee believes that the
recommendation should increase sales
of U.S. No. 2 grade potatoes. This action
is expected to further increase
shipments of U.S. No. 2 potatoes to the
food service industry, and help the
Washington potato industry benefit
from the increased growth in the food
service industry. These changes might
require the purchase of new equipment
to mark the cartons. However, these
costs will be minimal and would be
offset by the benefits of being able to
ship U.S. No. 2 grade potatoes in
cartons. The benefits of this rule are not
expected to be disproportionately
greater or lesser for small entities than
large entities.

The Committee discussed several
alternatives to this recommendation,
including not allowing U.S. No. 2 grade
potatoes to be shipped in cartons.
However, the Committee believed that it
was important to be able to respond to

changing market conditions and meet
customer needs.

The Committee considered restricting
carton size, carton types, as well as the
size and location of the marking on the
carton. However, the Committee
decided not to specify size or type of
container or size and location of the
markings to allow handlers more
flexibility in marketing U.S. No. 2 grade
potatoes in cartons provided the cartons
were marked permanently and
conspicuously as to grade.

This rule will not impose any
additional reporting or recordkeeping
requirements on either small or large
potato handlers. As with all Federal
marketing order programs, reports and
forms are periodically reviewed to
reduce information requirements and
duplication by industry and public
sector agencies.

In addition, as noted in the initial
regulatory flexibility analysis, USDA
has not identified any relevant Federal
rules that duplicate, overlap or conflict
with this rule.

Further, the Committee’s July 26,
2005, meeting was widely publicized
throughout the Washington potato
industry and all interested persons were
invited to participate in Committee
deliberations on all issues. Like all
Committee meetings, all entities, both
large and small, were able to express
views on this issue.

An interim final rule concerning this
action was published in the Federal
Register on September 12, 2005. Copies
of the rule were mailed by Committee
staff to all Committee members and
Washington potato handlers. In
addition, the rule was made available
through the Internet by USDA and the
Office of the Federal Register. That rule
provided for a 60-day comment period
which ended November 14, 2005. No
comments were received.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
fv/moab.html. Any questions about the
compliance guide should be sent to Jay
Guerber at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section.

After consideration of all relevant
material presented, including the
Committee’s recommendation, and
other information, it is found that
finalizing the interim final rule, without
change, as published in the Federal
Register (70 FR 53723, September 12,
2005) will tend to effectuate the
declared policy of the Act.

List of Subjects in 7 CFR Part 946

Marketing agreements, Potatoes,
Reporting and recordkeeping
requirements.

PART 946—IRISH POTATOES GROWN
IN WASHINGTON

m Accordingly, the interim final rule
amending 7 CFR part 946 which was
published at 70 FR 53723 on September
12, 2005, is adopted as a final rule
without change.

Dated: January 6, 2006.
Lloyd C. Day,

Administrator, Agricultural Marketing
Service.

[FR Doc. 06274 Filed 1-11-06; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 982
[Docket No. FV06-982-1 IFR]

Hazelnuts Grown in Oregon and
Washington; Establishment of Final
Free and Restricted Percentages for
the 2005-2006 Marketing Year

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This rule establishes final free
and restricted percentages for domestic
inshell hazelnuts for the 2005-2006
marketing year under the Federal
marketing order for hazelnuts grown in
Oregon and Washington. The final free
and restricted percentages are 11.4388
and 88.5612 percent, respectively. The
percentages allocate the quantity of
domestically produced hazelnuts which
may be marketed in the domestic inshell
market (free) and the quantity of
domestically produced hazelnuts that
must be disposed of in outlets approved
by the Board (restricted). Volume
regulation is intended to stabilize the
supply of domestic inshell hazelnuts to
meet the limited domestic demand for
such hazelnuts with the goal of
providing producers with reasonable
returns. This rule was recommended
unanimously by the Hazelnut Marketing
Board (Board), which is the agency
responsible for local administration of
the marketing order.

DATES: Effective Date: January 13, 2006.
This interim final rule applies to all
2005—-2006 marketing year restricted
hazelnuts until they are properly
disposed of in accordance with
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marketing order requirements.
Comments received by March 13, 2006
will be considered prior to issuance of
a final rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this rule. Comments must be
sent to the Docket Clerk, Marketing
Order Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 1400
Independence Avenue SW., STOP 0237,
Washington, DC 20250-0237; Fax: (202)
720-8938, E-mail:
moab.docketclerk@usda.gov, or Internet:
http://www.regulations.gov. All
comments should reference the docket
number and the date and page number
of this issue of the Federal Register and
will be available for public inspection in
the Office of the Docket Clerk during
regular business hours, or can viewed
at: http://www.ams.usda.gov/fv/
moab.html.

FOR FURTHER INFORMATION CONTACT:
Barry Broadbent, Northwest Marketing
Field Office, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 1220
SW. Third Avenue, Suite 385, Portland,
OR 97204; Telephone: (503) 326—2724,
Fax: (503) 326—7440; or George J.
Kelhart, Technical Advisor, Marketing
Order Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 1400
Independence Avenue SW., STOP 0237,
Washington, DC 20250-0237;
Telephone: (202) 720-2491, Fax: (202)
720-8938.

Small businesses may request
information on complying with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 1400 Independence SW.,
STOP 0237, Washington, DC 20250—
0237; Telephone: (202) 720-2491, Fax:
(202) 720-8938, or E-mail:
Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
No. 115 and Marketing Order No. 982,
both as amended (7 CFR part 982),
regulating the handling of hazelnuts
grown in Oregon and Washington,
hereinafter referred to as the “order.”
The order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.”

The Department of Agriculture
(USDA) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. It is intended that this action
apply to all merchantable hazelnuts

handled during the 2005-2006
marketing year (July 1, 2005, through
June 30, 2006). This rule will not
preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. A handler
is afforded the opportunity for a hearing
on the petition. After the hearing, USDA
would rule on the petition. The Act
provides that the district court of the
United States in any district in which
the handler is an inhabitant, or has his
or her principal place of business, has
jurisdiction to review USDA'’s ruling on
the petition, provided an action is filed
not later than 20 days after the date of
the entry of the ruling.

This rule establishes free and
restricted percentages which allocate
the quantity of domestically produced
hazelnuts which may be marketed in
domestic inshell markets (free) and
hazelnuts which must be exported,
shelled, or otherwise disposed of by
handlers (restricted). The Board met
and, after determining that volume
regulation would tend to effectuate the
declared policy of the Act, developed a
marketing policy to be employed for the
duration of the 2005—2006 marketing
year. Using statistical compilations and
a well defined procedure, the Board
estimated inshell trade demand and
total available supply for the coming
marketing year and subsequently used
those estimates as the basis for
computing and announcing the free and
restricted marketing percentages for the
year. The Board determined that, for the
2005-2006 marketing year, projected
inshell trade demand is 3,095 tons and
projected total available new supply is
27,057 tons. Using those estimates, the
Board voted unanimously at their
November 15, 2005, meeting to
recommend to USDA that the final free
and restricted percentages for the 2005—
2006 marketing year be established at
11.4388 and 88.5612 percent,
respectively.

The Board’s authority to recommend
volume regulation and use
computations to determine the
allocation of hazelnuts to individual
markets is specified in § 982.40 of the
order. Under the order’s provisions, free
and restricted market allocations of

hazelnuts are expressed as percentages
of the total supply subject to regulation
and are derived by dividing the
computed inshell trade demand by the
Board’s estimate of the total
domestically produced supply of
hazelnuts that will be available over the
course of the marketing year.

Inshell trade demand, the key
component of the marketing policy, is
the quantity of inshell hazelnuts
necessary to adequately supply the
needs of the domestic market for the
duration of the marketing year. The
Board determines the inshell trade
demand for each year and uses that
estimate as the basis for setting the
percentage of the available hazelnuts
that handlers may ship to the domestic
inshell market throughout the marketing
season. The order specifies that the
inshell trade demand be computed by
averaging the preceding three years’
trade acquisitions of inshell hazelnuts,
allowing adjustments for abnormal crop
or marketing conditions. The Board may
increase the computed inshell trade
demand by up to 25 percent, if market
conditions warrant an increase.

Prior to September 20 of each
marketing year, the Board follows a
procedure, specified by the order, to
compute and announce preliminary free
and restricted percentages. The
preliminary free percentage releases 80
percent of the adjusted inshell trade
demand to the domestic market. The
purpose of releasing only 80 percent of
the inshell trade demand under the
preliminary percentage is to guard
against any potential underestimate of
crop size. The preliminary free
percentage is expressed as a percentage
of the total supply subject to regulation
where total supply is the sum of the
estimated crop production less the
three-year average disappearance plus
the undeclared carry-in from the
previous marketing year.

On or before November 15 of each
marketing year, the Board must meet
again to recommend interim final and
final free and restricted percentages and
to authorize permitted outlets for
restricted percentages. Interim final
percentages release 100 percent of the
inshell trade demand (effectively
releasing the 20 percent held back
during the preliminary stage). Final
percentages may release an additional
15 percent for desirable carryout and are
effective 30 days prior to the end of the
marketing year, or earlier as
recommended by the Board.

On August 23, 2005, the National
Agricultural Statistics Service (NASS)
released an estimate of 2005 hazelnut
production for the Oregon and
Washington area at 28,000 dry orchard-
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run tons. NASS uses an objective yield
survey method to estimate hazelnut
production which has historically been
very accurate.

On August 25, 2005, the Board met
and estimated total available supply for
the 2005 crop year at 27,057 tons. The
Board arrived at this estimate by using
the crop estimate compiled by NASS
(28,000 tons) and then adjusting that
estimate to account for disappearance
and carry-in. The order requires the
Board to reduce the estimate by the
average disappearance over the
preceding three years (1,075 tons) and to
increase it by the amount of undeclared
carry-in from previous years’ production
(132 tons.)

Disappearance is the difference
between the estimated orchard-run
production and the actual supply of
merchantable product available for sale
by handlers. Disappearance can consist
of (1) unharvested hazelnuts; (2) culled
product (nuts that are delivered to
handlers but later discarded); (3)
product used on the farm, sold locally,
or otherwise disposed of by producers;
and (4) statistical error in the orchard-
run production estimate.

Undeclared carry-in is hazelnuts that
were produced in a previous marketing
year but were not subject to regulation
because they were not shipped during
that marketing year. Undeclared carry-in
is subject to regulation during the
current marketing year and is accounted
for as such by the Board.

As provided by the order, the Board
computed inshell trade demand to be
3,095 tons by taking the average of the
past three years’ sales (2,775 tons),

increasing the three year average by 15
percent to encourage increased sales
(416 tons), and then reducing that
quantity by the declared carry-in from
last year’s crop (96 tons). Declared
carry-in is product regulated under the
order during a preceding marketing year
but not shipped during that year. This
inventory must be accounted for when
estimating the quantity of product to
make available to adequately supply the
market.

The Board computed and announced
preliminary free and restricted
percentages of 9.1511 percent and
90.8489 percent, respectively, at its
August 25, 2005, meeting. The Board
computed the preliminary free
percentage by multiplying the adjusted
trade demand by 80 percent and
dividing the result by the total available
supply subject to regulation (3,095 tons
x 80 percent/27,057 tons = 9.1511
percent). The preliminary free
percentage initially released 2,476 tons
of hazelnuts from the 2005-2006 supply
for domestic inshell use, and the
preliminary restricted percentage
withheld 24,581 tons for the export and
kernel markets.

Under the order, the Board must meet
again on or before November 15 to
recommend interim final and final
percentages. The Board uses current
crop estimates to calculate interim final
and final percentages. The interim final
percentages are calculated in the same
way as the preliminary percentages and
release the remaining 20 percent (to
total 100 percent of the inshell trade
demand) previously computed by the
Board. Final free and restricted

percentages may release up to an
additional 15 percent of the average of
the preceding three years’ trade
acquisitions to provide an adequate
carryover into the following season (i.e.,
desirable carryout). The order requires
that the final free and restricted
percentages shall be effective 30 days
prior to the end of the marketing year,
or earlier, if recommended by the Board
and approved by USDA. Revisions in
the marketing policy can be made until
February 15 of each marketing year, but
the inshell trade demand can only be
revised upward, consistent with
§982.40(e).

The Board met on November 15, 2005,
and reviewed and approved an
amended marketing policy and
recommended the establishment of final
free and restricted percentages. The
Board decided that market conditions
were such that it would not be
necessary to release additional domestic
inshell hazelnuts to ensure adequate
carryout. Accordingly, no interim final
free and restricted percentages were
recommended. The Board
recommended final free and restricted
percentages of 11.4388 and 88.5612
percent, respectively, and that those
percentages be effective immediately.
The final free percentage releases
approximately 3,095 tons of inshell
hazelnuts from the 2005-2006 supply
for domestic use.

The final marketing percentages are
based on the Board’s final production
estimate and the following supply and
demand information for the 2005-2006
marketing year:

Tons

Total Available Supply:

(1) Production forecast (CrOp ©SHMALE) .........coiuiiiiiiiiiiiiie ittt ettt ea e et esae e e bt e e be e e bt e sae e e be e ean e e aneeaateesaneereenineeas 28,000

(2) Less disappearance (three year average; 3.84 percent of IEM 1) ......oociiiiiiiiiiii e 1,075

(3) Merchantable production (Item 1 MINUS [EM 2) .....eiiiiiii ettt sae e sreesene e 26,925

(4) Plus undeclared carry-in as of July 1, 2005 (subject t0 regulation) ............coceeriririiniere e e 132

(5) Available supply subject to regulation (Item 3 PIUS HEM 4) ...t 27,057
Inshell Trade Demand:

(6) Average trade acquisitions of inshell hazelnuts (three prior years domestic Sales) ........c.cccovviriiiiiiiiieniieeee s 2,775

(7) Add: Increase to encourage increased sales (15% of average trade acquisitions) .. 416

(8) Less: Declared carry-in as of July 1, 2005 (not subject to 2005—2006 regulation) ... 96

(9) Adjusted inshell trade demand (ltem 6 plus [tem 7 MiNUS HEM 8) .......ccooiiiiiiiiii s 3,095

Percentages
Free Restricted

(10) Final percentages (Item 9 divided by EmM 5) X 100 ....cc.eiiiuiiiiiiiieiieeee e e 11.4388 88.5612

(11) Final free tonnage (ITBM 9) ...ttt st et sbneenees 3,095 | .o

(12) Final restricted tonnage (Item 5 MiNUS HEM 11) ..o seees | eeeeeeseeseee e 23,962

In addition to complying with the
provisions of the order, the Board also
considered USDA’s 1982 “Guidelines
for Fruit, Vegetable, and Specialty Crop

Marketing Orders” (Guidelines) when
making its computations in the
marketing policy. This volume control
regulation provides a method to

collectively limit the supply of inshell
hazelnuts available for sale in domestic
markets. The Guidelines provide that
the domestic inshell market has
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available a quantity equal to 110 percent
of prior years’ shipments before
allocating supplies for the export
inshell, export kernel, and domestic
kernel markets. This provides for
plentiful supplies for consumers and for
market expansion, while retaining the
mechanism for dealing with oversupply
situations. The established final
percentages will make available
approximately 416 additional tons to
encourage increased sales. The total free
supply for the 2005—-2006 marketing
year is estimated to be 3,095 tons of
hazelnuts. That amount would be 112
percent of prior years’ sales and would
exceed the goal of the Guidelines.

Initial Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities.
Accordingly, AMS has prepared this
initial regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

Small agricultural producers are
defined by the Small Business
Administration (13 CFR 121.201) as
those having annual receipts of less than
$750,000, and small agricultural service
firms are defined as those having annual
receipts of less than $6,000,000. There
are approximately 703 producers of
hazelnuts in the production area and
approximately 18 handlers subject to
regulation under the order. Average
annual hazelnut revenue per producer is
approximately $64,000. This is
computed by dividing NASS figures for
the average value of production for 2003
and 2004 ($44,863,000) by the number
of producers. The level of sales of other
crops by hazelnut producers is not
known. In addition, based on Board
records, about 83 percent of the
handlers ship under $6,000,000 worth
of hazelnuts on an annual basis. In view
of the foregoing, it can be concluded
that the majority of hazelnut producers
and handlers may be classified as small
entities.

Board meetings are widely publicized
in advance of the meetings and are held
in a location central to the production
area. The meetings are open to all
industry members and other interested

persons who are encouraged to
participate in the deliberations and
voice their opinions on topics under
discussion. Thus, Board
recommendations can be considered to
represent the interests of small business
entities in the industry.

Currently, U.S. hazelnut production is
allocated among three main market
outlets: domestic inshell, export inshell,
and kernel markets. Handlers and
growers receive the highest return for
sales in the domestic inshell market.
They receive less for product going to
export inshell, and the least for kernels.
Based on Board records of average
shipments for 1995-2004, the
percentage going to each of these
markets was 11 percent (domestic
inshell), 49 percent (export inshell), and
38 percent (kernels). Other minor
market outlets make up the remaining 2
percent.

The inshell hazelnut market can be
characterized as having limited and
inelastic demand with a very short
primary marketing period. On average,
76 percent of domestic inshell hazelnut
shipments occur between October 1 and
November 30, primarily to supply
holiday nut demand. The inshell market
is, therefore, prone to oversupply and
correspondingly low grower prices in
the absence of supply restrictions. This
volume control regulation provides a
method for the U.S. hazelnut industry to
limit the supply of domestic inshell
hazelnuts available for sale in the
continental U.S. and thereby mitigate
market oversupFIy conditions.

Many years of marketing experience
led to the development of the current
volume control procedures. These
procedures have helped the industry
solve its marketing problems by keeping
inshell supplies in balance with
domestic needs. Volume controls ensure
that the domestic inshell market is fully
supplied while protecting the market
from the negative effects of oversupply.

Although the domestic inshell market
is a relatively small portion of total
hazelnut sales (11 percent of total
shipments), it remains a profitable
market segment. The volume control
provisions of the marketing order are
designed to avoid oversupplying this
particular market segment, because that
would likely lead to substantially lower
grower prices. The other market
segments, export inshell and kernels,
are expected to continue to provide
good outlets for U.S. hazelnut
production. Adverse climatic conditions
have negatively impacted production in
the other hazelnut producing regions of
the world, creating lower than normal
world supplies. As a result, it is
expected that demand and producer

price for U.S. hazelnuts will remain
above average for some time.

In Oregon and Washington, low
hazelnut production years typically
follow high production years (a
historically consistent pattern), and
such was the case in 2005. The 2004
crop of 37,500 tons was 15 percent
above the 10-year average (1995-2004)
for hazelnut production. The 2005 crop
is estimated to be 14 percent below the
average. It is predicted that the 2006
crop will follow this pattern and will be
larger than the current crop year. This
cyclical trait also leads to inversely
corresponding cyclical price patterns for
hazelnuts. The intrinsic cyclical nature
of the hazelnut industry lends
credibility to the volume control
measures enacted by the Board under
the marketing order.

Recent production and price data
reflect the stabilizing effect of volume
control regulations. Industry statistics
show that total hazelnut production has
varied widely over the 10-year period
between 1995 and 2004, from a low of
16,500 tons in 1998 to a high of 49,500
tons in 2001. Production in the smallest
crop year and the largest crop year were
47 percent and 151 percent,
respectively, of the 10-year average of
32,685 tons. Grower price, however, has
not fluctuated to the extent of
production. Prices in the lowest price
year and the highest price year were 90
percent and 150 percent, respectively, of
the 10-year average price of $959 per
ton. The coefficient of variation (a
standard statistical measure of
variability; “CV”’) for hazelnut
production over the 10-year period is
0.36. In contrast, the coefficient of
variation for hazelnut grower prices is
0.19, about half of the CV for
production. The lower level of
variability of price versus the variability
of production provides an illustration of
the order’s price-stabilizing impact.

Comparing grower revenue to cost is
useful in highlighting the impact on
growers of recent product and price
levels. A recent hazelnut production
cost study from Oregon State University
estimated cost-of-production per acre to
be approximately $1,340 for a typical
100-acre hazelnut enterprise. Average
grower revenue per bearing acre (based
on NASS acreage and value of
production data) equaled or exceeded
that typical cost level only three times
from 1995 to 2004. Average grower
revenue was below typical costs in the
other years. Without the stabilizing
influence of the order, growers may
have lost more money. While crop size
has fluctuated, volume regulations
contribute to orderly marketing and
market stability by moderating the
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variation in returns for all producers
and handlers, both large and small.

While the level of benefits of this
rulemaking is difficult to quantify, the
stabilizing effects of the volume
regulations impact both small and large
handlers positively by helping them
maintain and expand markets even
though hazelnut supplies fluctuate
widely from season to season. This
regulation provides equitable allotment
of the most profitable market, the
domestic inshell market. That market is
available to all handlers, regardless of
size.

As an alternative to this regulation,
the Board discussed not regulating the
2005-2006 hazelnut crop. However,
without any regulations in effect, the
Board believes that the industry would
tend to oversupply the inshell domestic
market. Even though the 2005-2006
hazelnut crop is much smaller than last
year’s crop and 16 percent below the
ten-year average, the unregulated release
of 27,057 tons on the domestic inshell
market would oversupply that small,
but lucrative market. The Board believes
that any oversupply would completely
disrupt the market, causing producer
returns to decrease dramatically.

Section 982.40 of the order establishes
a procedure and computations for the
Board to follow in recommending to
USDA establishment of preliminary,
interim final, and final percentages of
hazelnuts to be released to the free and
restricted markets each marketing year.
The program results in plentiful
supplies for consumers and for market
expansion while retaining the
mechanism for dealing with oversupply
situations.

Hazelnuts produced under the order
comprise virtually all of the hazelnuts
produced in the U.S. This production
represents, on average, less than 3
percent of total U.S. production of all
tree nuts, and less than 6 percent of the
world’s hazelnut production.

Last season, 68 percent of the
domestically produced hazelnut kernels
were marketed in the domestic market
and 32 percent were exported.
Domestically produced kernels
generally command a higher price in the
domestic market than imported kernels.
The industry is continuing its efforts to
develop and expand other markets with
emphasis on the domestic kernel
market. Small business entities, both
producers and handlers, benefit from
the expansion efforts resulting from this
program.

Inshell hazelnuts produced under the
order compete well in export markets
because of quality. Based on Board
statistics, Europe has historically been
the primary export market for U.S.

produced inshell hazelnuts. Recent
years, though, have seen a significant
shift in export destinations. Last season,
inshell shipments to Europe totaled
4,304 tons, representing just 22 percent
of exports, with the largest share going
to Germany. Inshell shipments to
Southwest Pacific countries, and Hong
Kong in particular, have increased
dramatically in the past few years, rising
to 68 percent of total exports of 19,881
tons in 2004. The industry continues to
pursue export opportunities.

There are some reporting,
recordkeeping, and other compliance
requirements under the order. The
reporting and recordkeeping burdens
are necessary for compliance purposes
and for developing statistical data for
maintenance of the program. The
information collection requirements
have been previously approved by the
Office of Management and Budget under
OMB No. 0581-0178. The forms require
information which is readily available
from handler records and which can be
provided without data processing
equipment or trained statistical staff. As
with all Federal marketing order
programs, reports and forms are
periodically reviewed to reduce
information requirements and
duplication by industry and public
sector agencies. This rule does not
change those requirements. In addition,
USDA has not identified any relevant
Federal rules that duplicate, overlap, or
conflict with this rule.

AMS is committed to compliance
with the Government Paperwork
Elimination Act (GPEA), which requires
Government agencies in general to
provide the public the option of
submitting information or transacting
business electronically to the maximum
extent possible.

Further, the Board’s meetings were
widely publicized throughout the
hazelnut industry and all interested
persons were invited to attend the
meetings and participate in Board
deliberations. Like all Board meetings,
those held on August 25, and November
15, 2005, were public meetings and all
entities, both large and small, were able
to express their views on this issue.
Finally, interested persons are invited to
submit information on the regulatory
and informational impacts of this action
on small businesses.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
fv/moab.html. Any questions about the
compliance guide should be sent to Jay
Guerber at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section.

This rule invites comments on the
establishment of final free and restricted
percentages for the 2005—-2006
marketing year under the hazelnut
marketing order. Any comments
received will be considered prior to
finalization of this rule.

After consideration of all relevant
material presented, including the
Board’s recommendation, and other
information, it is found that this interim
final rule, as hereinafter set forth, will
tend to effectuate the declared policy of
the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined upon good cause
that it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect and that good cause
exists for not postponing the effective
date of this action until 30 days after
publication in the Federal Register
because: (1) The 2005-2006 marketing
year began July 1, 2005, and the
percentages established herein apply to
all merchantable hazelnuts handled
from the beginning of the crop year; (2)
the percentages make the full trade
demand available so handlers can take
advantage of inshell marketing
opportunities; (3) handlers are aware of
this rule, which was recommended at an
open Board meeting, and need no
additional time to comply with this
rule; and (4) interested persons are
provided a 60-day comment period in
which to respond, and all comments
timely received will be considered prior
to finalization of this action.

List of Subjects in 7 CFR Part 982

Filberts, Hazelnuts, Marketing
agreements, Nuts, Reporting and
recordkeeping requirements.

m For the reasons set forth in the
preamble, 7 CFR part 982 is amended as
follows:

PART 982—HAZELNUTS GROWN IN
OREGON AND WASHINGTON

m 1. The authority citation for 7 CFR
part 982 continues to read as follows:

Authority: 7 U.S.C. 601-674.

m 2. A new section 982.253 is added to
read as follows:

[Note: This section will not be published
in the annual Code of Federal Regulations.]

§982.253 Free and restricted
percentages—2005-2006 marketing year.

The final free and restricted
percentages for merchantable hazelnuts
for the 2005—-2006 marketing year shall
be 11.4388 and 88.5612 percent,
respectively.
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Dated: January 6, 2006.
Lloyd C. Day,

Administrator, Agricultural Marketing
Service.

[FR Doc. 06—271 Filed 1-11-06; 8:45 am]
BILLING CODE 3410-02-P

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 35
RIN 3150-AH19

Medical Use of Byproduct Material—
Recognition of Specialty Boards;
Correction

AGENCY: Nuclear Regulatory
Commission.

ACTION: Correcting amendment.

SUMMARY: This document contains a
correction to the final regulations which
were published in the Federal Register
of Wednesday, March 30, 2005 (70 FR
16336) amending the Commission’s
training and experience requirements in
10 CFR part 35. The regulations related
to the requirements for recognition of
specialty boards whose certifications
may be used to demonstrate the
adequacy of the training and experience
of individuals to serve as radiation
safety officers, authorized medical
physicists, authorized nuclear
pharmacists, or authorized users. This
action corrects the regulations by
inserting a reference that was
inadvertently omitted.

EFFECTIVE DATE: January 12, 2006.

FOR FURTHER INFORMATION CONTACT: Dr.
Anthony N. Tse, Office of Nuclear
Material Safety and Safeguards, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555—0001; telephone
(301) 415-6233, e-mail ant@nrc.gov.

SUPPLEMENTARY INFORMATION:

Background

On March 30, 2005 (70 FR 16361),
NRC published a final rule amending its
regulations in part 35 regarding the
medical use of byproduct material. In
Section 35.50, ‘“Training for Radiation
Safety Officer,” the reference to
paragraph (c)(2) in paragraph (d) was
inadvertently omitted.

Section 35.50 specifies that an
individual fulfilling the responsibilities
of Radiation Safety Officer must be:

(a) An individual who is certified by
a specialty board recognized under this
section,

(b) An individual who has completed
a structured educational program,

(c)(1) A medical physicist who has
been certified by a specialty board

recognized under § 35.51(a) and who
has experience in radiation safety, or

(c)(2) An authorized user (AU),
authorized medical physicist (AMP), or
authorized nuclear pharmacist (ANP)
who has experience in radiation safety.

Currently, § 35.50(d) requires an
individual seeking radiation safety
officer status to obtain written
attestation that the individual has
satisfactorily completed the
requirements in paragraphs (a), (b), or
(c)(1) of this section. However, reference
to paragraph (c)(2) was inadvertently
omitted. This rule inserts the reference
to paragraph (c)(2) in paragraph (d).

List of Subjects for Part 35

Byproduct material, Criminal
penalties, Drugs, Health facilities,
Health professions, Medical devices,
Nuclear materials, Occupational safety
and health, Radiation protection,
Reporting and recordkeeping
requirements.

m Accordingly, 10 CFR part 35 is
corrected by making the following
correcting amendment:

PART 35—MEDICAL USE OF
BYPRODUCT MATERIAL

m 1. The authority citation for part 35
continues to read as follows:

Authority: Secs. 81, 161, 182, 183, 68 Stat.
935, 948, 953, 954, as amended (42 U.S.C.
2111, 2201, 2232, 2233); Sec. 201, 88 Stat.
1242, as amended (42 U.S.C. 5841); Sec.
1704, 112 Stat. 2750 (44 U.S.C. 3504 note).

m 2.In § 35.50, paragraph (d) is revised
to read as follows:

§35.50 Training for Radiation Safety
Officer.

* * * * *

(d) Has obtained written attestation,
signed by a preceptor Radiation Safety
Officer, that the individual has
satisfactorily completed the
requirements in paragraph (e) and in
paragraphs (a)(1)(i) and (a)(1)(ii) or
(a)(2)(i) and (a)(2)(ii) or (b)(1) or (c)(1) or
(c)(2) of this section, and has achieved
a level of radiation safety knowledge
sufficient to function independently as
a Radiation Safety Officer for a medical

use licensee; and
* * * * *

Dated at Rockville, Maryland, this 6th day
of January, 2006.

For the Nuclear Regulatory Commission.
Michael T. Lesar,

Chief, Rules and Directives Branch, Division
of Administrative Services, Office of
Administration.

[FR Doc. 06266 Filed 1-11-06; 8:45 am)]
BILLING CODE 7590-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 23

[Docket No. CE187; Special Conditions No.
23-127A-SC]

Special Conditions: Chelton Flight
Systems, Inc.; Various Airplane
Models; Protection of Systems for
High Intensity Radiated Fields (HIRF)

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions:
amendment.

SUMMARY: The FAA published a
document in the Federal Register on
August 30, 2002 (Volume 67, Number
169) regarding Special Condition 23—
127-SC for Chelton Flight Systems,
Various Airplane Models; Protection of
Systems for High Intensity Radiated
Fields (HIRF). This amendment is being
published to add several airplane
models to the existing special condition
to cover current and future amendments
to the Approved Model List (AML) STC.
These special conditions address HIRF
certification requirements for digital
systems not addressed by the current
regulations. See the attached AML for
the airplanes that are added by this
amendment.

These airplanes, as modified by
Chelton Flight Systems, will have a
novel or unusual design feature(s)
associated with the installation of an
electronic flight instrument system.
These special conditions address the
protection of these systems from the
effects of high intensity radiated field
(HIRF) environments. The applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
for this design feature. These special
conditions contain the additional safety
standards that the Administrator
considers necessary to establish a level
of safety equivalent to that established
by the existing airworthiness standards.
DATES: The effective date of these
amended special conditions is
December 22, 2005. Comments must be
received on or before February 13, 2006.
ADDRESSES: Comments on these
amended special conditions may be
mailed in duplicate to: Federal Aviation
Administration, Regional Counsel,
ACE-7, Attention: Rules Docket CE187,
901 Locust, Room 506, Kansas City,
Missouri 64106; or delivered in
duplicate to the Regional Counsel at the
above address. Comments must be
marked: CE187. Comments may be
inspected in the Rules Docket
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weekdays, except Federal holidays,
between 7:30 a.m. and 4 p.m.

FOR FURTHER INFORMATION CONTACT: Mr.
Wes Ryan, Federal Aviation
Administration, Aircraft Certification
Service, Small Airplane Directorate,
ACE-111, 901 Locust, Room 301,
Kansas City, Missouri 64106, 816—329—
4127, fax 816—329-4090.
SUPPLEMENTARY INFORMATION: The FAA
has determined that notice and
opportunity for prior public comment
hereon are impracticable because these
procedures would significantly delay
issuance of the approval design and
thus delivery of the affected aircraft. In
addition, the substance of these special
conditions has been subject to the
public comment process in several prior
instances with no substantive comments
received. The FAA therefore finds that
good cause exists for making these
special conditions effective upon
issuance.

Comments Invited

Interested persons are invited to
submit such written data, views, or
arguments, as they may desire.
Communications should identify the
regulatory docket or special condition
number and be submitted in duplicate

to the address specified above. All
communications received on or before
the closing date for comments will be
considered by the Administrator. The
special conditions may be changed in
light of the comments received. All
comments received will be available in
the Rules Docket for examination by
interested persons, both before and after
the closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerning
this rulemaking will be filed in the
docket. Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must include a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
CE187.” The postcard will be date
stamped and returned to the
commenter.

Background

On April 25, 2002, Chelton Flight
Systems, Incorporated, 1109 Main
Street, Suite 560, Boise, ID 83702 made
application to the FAA for a new
Supplemental Type Certificate for the
airplane models listed in the “Type
Certification Basis” Section of this
Special Condition. The proposed

modification incorporates a new and
novel feature, such as an electronic
flight instrument system, that may be
vulnerable to HIRF external to the
airplane.

Type Certification Basis

Under the provisions of 14 CFR part
21, §21.101, Chelton Flight Systems,
Inc., must show that affected airplane
models, as changed, continue to meet
the applicable provisions, of the
regulations incorporated by reference in
Type Certificate Numbers listed below
or the applicable regulations in effect on
the date of application for the change.
The regulations incorporated by
reference in the type certificate are
commonly referred to as the original
“type certification basis” and can be
found in the Type Certificate Numbers
listed below. In addition, the type
certification basis of airplane models
that embody this modification will
include §23.1301 of Amendment 23-20;
§§23.1309, 23.1311, and 23.1321 of
Amendment 23—-49; and §23.1322 of
Amendment 23-43; exemptions, if any;
and the special conditions adopted by
this rulemaking action. The following
models are covered by this special
condition:

Models

Type certificate number

Aero Planes, LLC: Models G-21C, G-21D, G-21E, G-21G 4A24, Rev. 7, 8/22/05
Aerostar Models 360/400 .......ccccccceveeiiereriienenns
Aerostar Models PA-60-600/—601/—601P/—602P/=700P ..........ccccevvcvreriuenenne
Alliance Aircraft Helio 550, 550A (USAF AU-24A) A4EA, Rev. 13, 9/18/97 ..
American Champion Models 8GCBC/8KCAB ....

Aviat A-1/-1A/-1B
Beechcraft 60/A60/B60 ....
Beechcraft Model 2000 ....

{22 Te] el = 1 1Y oo 1= 1000 SR
BEECNCIaft MOEI 76 ...ttt e e e e e et e e e e e e s e ataeeeeeaeeessassaeeaeeeeansaaseaeeseannnsseneaens
Beechcraft Model FO .........cccceevcieeiiiieeeieeens
Beechcraft Models 100/99/A/A100/A/C/A99/A/100B9/C99 ....
Beechcraft Models 18D/A18A/D/S18D/SA18A/D
Beechcraft Models 35/R/A35/B35/C35/D35/E35/F35/G35 ...
Beechcraft Models 35—-33/A33/B33/C33/C33A/36/A36/A36TC/B36TC/E33/A/C/F33/A/C/G33/H35/J35/K35/

M35/N35/P35/S35/V35/V35A/V35B.

Beechcraft Models 3N/3NM/3TM/C-45G/H/D18C/D18S/E18S/-9700/G18S/H18/JRB—-6/RC-45J/TC-45G/

TC-45H/TC-45J.

Beechcraft Models 45, A45, D45 .......ccccccouveeneen
Beechcraft Models 50/B50/C50/D50/D50A/B/C/E/E-5990/E50/F50/G50/H50/J50
Beechcraft Models 56TC/58/58A/95/95-55/95—-A55/A56TC/95-B55/95-B55A/95-B55B/95—C55/95—C55A/

B95/B95A/D55/D55A/D95A/ES5/E55A/E95.

Beechcraft Models S58P/PA/TC/TCA ..ot eee et e e seee e et ee e st e e e steeesssteeeaseeeeassaeessseeeeseeeeanseeesassnnenasses
Beechcraft Models 65/-80/—88/—90/—~A80/—A80—8800/—A90/—A90—1/—A90-2/—A90-3/-A90-4/—B80/70/A65/

—8200/B90/C90/A/E90/H90.

Britten-Norman Models BN-2/A/2A-2/2A-20/2A-21/2A-26/2A-27/2A-3/2A—6/2A-8/2A-9/2B—-20/2B-21/

2B-26/2B-27/2T//2T-4R.

Beechcraft Models 200, 200C, 200CT, 200T, B200, B200C, B200CT, B200T, 300, 300LW, B300, B300C,
1900, 1900C, 1900D, A100-1 (U-21J), A200 (C—12A), A200 (C—12C), A200C (UC-12B), A200CT (C-
12D), A200CT (FWC-12D), A200CT (C—12F), A200CT (RC-12D), A200CT (RC-12G), A200CT (RC—
12H), A200CT (RC—-12K), A200CT (RC—12P), A200CT (RC~12Q), B200C (C—12F), B200C (UC—12M),

B200C (C-12R), B200C (UC-12F), 1900C (UC-12J).

Britten-Norman Models BN2A MK. T11/=2/=3 ... ittt
British Aerospace Models HP.137 Jetstream Mk.1, Jetstream Series 200, Jetstream Series 3101 ...

British Aerospace Model Jetstream 3201

Cessna 206/H/P206/A/B/C/D/E/H/TP206A/B/C/D/E/TU206A/B/C/D/E/F/G/U206/A/B/C/D/E/F/G .
CESSNA 207/AIT207/A ..ottt et ettt e e e e st e e e s te e e e seeeeasseeeeasaeeeesaeeeasaeeeanseeeeanneee e naeeeataeeennteeaannn

4A24, Rev. 7, 8/22/05
..... A11WE, Rev. 4, 10/22/92
..... A17WE, Rev. 22

..... A4EA, Rev. 13, 9/18/97
..... A21CE, Rev. 11, 8/25/97
..... A22NM, Rev. 12, 6/15/00
..... A12CE, Rev. 23, 4/15/96
..... A38CE, Rev. 10, 8/23/01
A00009WI, Rev. 8, 11/29/01
A29CE, Rev. 5, 4/15/96
..... A31CE, Rev. 7, 4/15/96
..... A14CE, Rev. 35, 5/18/00
..... A-684, Rev. 2, 4/15/96
..... A-777, Rev. 57, 4/15/96
3A15, Rev. 88, 1/15/00

A-765, Rev. 74, 4/15/96
5A3, Rev. 25, 4/15/96
5A4, Rev. 60, 4/15/96
3A16, Rev. 80, 1/15/00

A23CE, Rev. 14, 4/15/96
3A20, Rev. 60, 9/10/01

A17EU, Rev. 15, 1/3/96

A24CE, Rev. 89, 1/17/05

A29EU, Rev. 3, 6/21/78
..... A21EU, Rev. 16, 10/6/03
A56EU, Rev. 5, 10/6/03
..... AACE, Rev. 40, 6/19/02
A16CE, Rev. 20, 10/15/94
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Models

Type certificate number

Cessna Model 177RG
Cessna Model 336
Cessna Model 441 ....
Cessna Model T303
Cessna Models 170/A/B

Cessna Models 172, 172A, 172B, 172C, 172D, 172E, 172F, 172G, 172H, 172l, 172K, 172L, 172M, 172N,
172P, 172Q, 172R, 172S.
Cessna Models 172RG/175/A/B/C/P172D/R172E/F/G/HIJIK .....ocoviiiiiiiiiiiicc s

Cessna Models 177/A/B

[OF=T T o P= N 1Y [oTe [=Y I I = 1 C SRRSO U PUURRRRROIRt

Cessna Models 180A/B/C/D/E/FIGIHIIIK ..o ettt et st e e stee e e snneeeesnseeeensaeaesnseneennes

Cessna Models 182/A/B/C/D/E/F/G/H/J/K/IL/M/N/P/Q/R/S/T/R182/T182/T/TR182 ...

Cessna Models 185/A/B/C/D/E/ATBSE/F .....ccceeeeeeeeeeeee ettt

Cessna 190, (LC—126A, B, C) 195, 195A, 195B ......ioiuiiiiiiiieiiee ettt sttt st e saeeeans

Cessna Models 206/H/P206/A/B/C/D/E/H/TP206A/B/C/D/E/TU206A/B/C/D/E/F/G/U206/A/B/C/D/E/F/G

Cessna Models 207/207A/T207/T207A ..

CESSNA MOUEIS 208/A/B ... .ottt e e et e e e et e e s ettt e e e aseeeasaaeeeasteeeeasaeeeesreeeaaneeeeanreeeaataeeeareeaaanes

Cessna Models 210/-5 (205)/-5A (205A)/A/B/C/D/E/F/G/H/J/K/L/M/N/R/P210N/R/T210F/G/H/J/K/L/M/N/R

£ESSNA MOUEI TB0B .....ciiiiiiiiiiie et etee e ettt e ettt eete e e e ebeeeeeateeeeaseeeasseeeeasaeeeaasseaessaeesaasseesasseseasseeeanseeeesnseeannes

Cessna Models 310/A/B/C/D/E/F/G/H/1/J/J-1/K/L/N/P/Q/R/E310H/E310J/T310P/Q/R .

Cessna Models 320/—1/A/B/C/D/E/F/335/340/A ...

Cessna Model 336

Cessna Models 337/A/B/C/D/E/F/G/H/M337B/P337H/T337B/C/D/E/F/G/H/H-SP ....

Cessna Models 401/A/B/402/A/B/C/411/A/414/A/421/A/B/C/425

Cessna Models 404/406

Cessna Model 441

Cessna Models 501/551 ..

Cessna Models 525/A

Cirrus Models SR20/22 ....

Commander Model 700

Commander Models 112/B/TC/TCA/114/A/B/TC

Commander Models 500/—A/—B/—S/—U/520/560/A/=E ...

Commander Models 560-F/680/E/F/FL/FL(P)/F(P)/T/V/W/681/685/690/A/B/C/D/695/A/B/720 .

de Havilland Model DHC=3 ........cccoiiiiiie ettt e et e e e et e e e e e e et e e e e e e e ennaraeeens

de Havilland Models DHC-2 Mk.I/II/1II
de Havilland Models DHC-6—-1/—100/-200/-300

[ = TaaTT o 1Y FoTo [=Y I I T SRS

Dornier Models Do 28 D, Do 28 D-1, Dornier 228—100, Dornier 228-101, Dornier 228-200, Dornier 228—
201, Dornier 228—202, Dornier 228-212.

EMBRAER Models EMB-110P1, EMB-110P2

Extra Models EA—200/300/L/S

EXtra MOGEI EA—4O0D ...oooiiiiiiiitiiee ettt ettt e e e e et e e e e e e e basaeeeeeeeeasbaeeeeaeseasssaeeeeeesennssraneaeseaanes

Fairchild Models SA26-T, SA26—-AT, SA226-T, SA226-AT, SA226-T(B), SA227—-AT, SA227-TT ...

Fairchild Models SA226-TC, SA227-AC (C-26A), SA227-PC, SA227-BC (C-26A)

Fairchild Models SA227-CC, SA227-DC (C—-26B)

Found Aircraft Models FBA-2C, FBA-2C1 .............

Found Brothers Model FBA Centennial “100” ..

Grob Models G115EG/G115/A/B/C/C2/D/D2

Harbin Aircraft Manufacturing (HAMC): Model Y 12 IV ..

Helio Courier Models 15A/20 .......ooocueveiiiee e

Helio Courier Models H-250/295/391/391B/395/395A/700/800/T-295

Israel Aircraft Models ARAVA 101, ARAVA 101B

KWAD (Mitchell) Super-V

Lancair Model LC40-550FG

Learjet Model 23

[ 1, T Yo L= I e SRS

Maule Models MX-7-235, MX-7-180, MX-7-420, M-8-235, MX-7-160, MX-7—180A, MX-7-180B, MX—
7-180C, M-7-260C, M-7—420AC, MX-7-160C, MX-7-180AC.

Maule Models Bee Dee M-4/M-4/-180C/S/T/-210/C/S/T/-220/C/S/T/M-4C/S/T/M-5-180C/-200/-210C/—
210TC/-220C/—235C/M—-6—180/6—235/M—-7-235/A/B/C/-260MT—-7-235/—260/-160/-160C/—180/A/AC/B/
C/—235/—420 MXT-7-160/—180/A/-420/C/-420AC/M—-8-235.

Mitsubishi Models MU-2B/-10/-15/-20/-25/-26/-30/-35/-36

Mitsubishi Models MU-2B-25/—26/A/—35/-36/A/—-40/-60

Mooney Models M20/A/B/C/D/E/F/G/J/K/L/IM/R/S

MOONEY MOEI IM22 ... ..ot b e e e b st e et e e s b e e b e e san e e s ae e ne e sane s

ParisJet Models M.S. 760 (Paris 1)/M.S. 760B (Paris 1)/M.S. 760.A (Paris l1A) .....cccceeiveeeeiieeeeeeeeeeeeesieeeens

Partenavia/Vulcanair Models P68/B/C/C— TC/“OBSERVER”/AP68TP300“SPARTACUS”/P68TC “OB-
SERVER”/AP68TP“VIATOR”/P68“OBSERVER 2”.

Piaggio MOTEI P—T80 ........oiiiiiiiiiiie ittt et s e e b e s e e e be e st e e be e san e e s e e sane e

Piaggio Models P.166, P.166B, P.166C, P.166DL3 ....

Pilatus Model PC-7

Pilatus MOAEIS PC—12/—=12/45 ..ottt e e st e et e e et ea e etae e e saseeeensteeeanseeeeenseeeennseeeanneeeeanneennn

Pilatus Models PC-6/-H1/-H2/PC-6/350/—-H1/-H2 PC-6/A/~H1/-H2/B—H2/B1-H2/B2-H2/B2—-H4/C—H2/
C1-H2.

A20CE, Rev. 18, 10/15/94
A2CE, Rev. 6, 6/15/99
A28CE, Rev. 11, 8/15/99
A34CE, Rev. 5, 10/15/94
A-799, Rev. 51, 7/15/98
3A12, Rev. 69, 3/31/03

3A17, Rev. 45, 3/31/03
A13CE, Rev. 23, 10/15/94
A19S0, Rev. 9, 2/5/03
5A6, Rev. 64, 10/11/01
3A13, Rev. 59, 12/12/01
3A24, Rev. 36, 11/15/99
A-790, Rev. 36, 3/15/03
A4CE, Rev. 41, 3/31/03
A16CE, Rev. 21, 3/31/03
A37CE, Rev. 12, 6/15/99
3A21, Rev. 45, 8/15/96
A34CE, Rev. 6, 3/31/03
3A10, Rev. 61, 11/15/97
3A25, Rev. 25, 8/15/94
A2CE, Rev. 7, 3/31/03
A6CE, Rev. 38, 10/11/01
A7CE, Rev. 44, 5/15/99
A25CE, Rev. 11, 6/15/95
A28CE, Rev. 12, 9/22/03
A27CE, Rev. 15, 2/25/02
A1WI, Rev. 11, 7/9/01
AO00009CH, Rev. 3, 9/28/01
A12SW, Rev. 10, 1/1/90
A12S0, Rev. 21, 8/4/95
6A1, Rev. 45, 1/1/90
2A4, Rev. 46 04/03/2000
A-815, Rev. 4, 6/26/98
A-806, Rev. 21, 1/21/94
A9EA, Rev. 11, 6/20/00
A47CE, Rev. 2, 4/8/02
A16EU, Rev. 8, 10/23/90

A21S0, Rev. 6, 10/16/96
AB7EU, Rev. 5, 06/03/99
A43CE, Rev. 5, 3/5/02
A5SW, Rev. 26, 8/24/04
A8SW, Rev. 22, 8/24/04
A18SW, Rev. 4, 8/24/04
A7EA, Rev. 2, 4/9/01
A13EA, Rev. 0, 1/1/70
A57EU, Rev. 10, 2/6/01
A00006WI, Rev. 3, 7/16/96
3A3, Rev. 7, 3/1/91

1A8, Rev. 33, 9/18/97
A32EU, Rev. 3, 7/26/88
ASIN, Rev. 1, 10/13/78
AOO003SE, Rev.8, 2/26/02
A5CE, Rev. 10, 7/15/90
A42CE, Rev. 3, 1/20/05
3A23, Rev. 29, 3/06/03

3A23, Rev. 28, 4/6/00

A2PC, Rev. 16, 6/30/75
A10SW, Rev. 13, 4/2/98
2A3, Rev. 46, 8/10/99
ABSW, Rev. 6, 12/1/73
7A3, Rev. 3, 3/17/98
A31EU, Rev. 14, 5/30/00

A59EU, Rev. 9, 10/25/00
7A4, Rev. 7, 10/31/78
A50EU, Rev. 2, 7/1/96
A78EU, Rev. 9, 3/30/01
7A15, Rev. 11, 8/9/99
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Models

Type certificate number

PIPEr MOAEIS PA—T2/S ...ttt ettt st e s bt e s e e bt st e e ebeesin e e sreesaneenes
FS 2002/PIPEI PA—T4 ..ottt e e e r e Rt r e e eneen
Piper Models PA-18/105/125/135/A/A—135/A—150/AS/AS—125/AS—135/AS—-150/S/S-105/S-125/S-135/S—

150.

Piper Models PA-18 “150”, PA-19 (Army L-18C), PA-19S
Piper Models PA-23, PA-23-160, PA—23-235, PA-23-250, PA-E23-250
Piper Models PA—24/250/260/400 ........ccueiutiiiiiiieie ettt ettt ettt st b ettt e s reesne e
Piper Models PA-28-140/150/151/160/161/180/181/201T/235/236/R—180/RT—-201T/S—160/S—180/R—200/

R-201/R-201T//RT-201.

Piper Models PA—28R—200, PA-28R-201, PA—28R-201T
Piper Models PA=30/-39/—40 .......cccccccvrieevneenne

Piper Models PA-31/-300/-325/-350 ...........

Piper Models PA-31P/-350/PA-31T/1/2/3 ........

Piper Models PA-32-301FT, PA-32-301XTC
Piper Models

—301/-301T/PA-32RT-300/-300T/PA-32S5-300.

Piper Models PA—34—200/=200T/=220T .......coitiiiieiiieiiieiee ettt ettt sttt st b e e sre e e e eteesen e e s reesaneenee

Piper Models PA-42/-42—-1000/—42-720 A23SO, Rev. 14, 11/16/01.

PIper MOdEIS PA—44—180/T ....cuei ittt ettt ettt et ea e bt e st e e be e sareeebeessneesreesneenes
Piper Models PA—46—310P/—350P/—=500TP  ........cccceiirieirrireeneree e s ennennees

Polskie Zaklady Lotnicze Model PZL M28 05

Revo Models Colonial C-1/-2, Lake LA-4/A/P/—200/250 .
Ruschmeyer Model R90-230RG ..........ccceeeueeee.
SIAI Marchetti: Models SFB00, SFBO0A .......cccuiiieiieeeeiee et e e seee e e see e e see e e ssae e e sssaeeesseeeessseeeassseeeansseeesseeannnes

Shorts Models SC—7 Series 2/SC—7 Series 3

Slingsby Models T67M260/~T3A .......ccccevveeeneen.

Socata Model TBM-700
Socata Models TB 10/20/200/21/9

Thurston/Teal Models TSC-1A, TSC-1A1, TSC-1A2 ...

A-780, Rev. 13, 3/30/01
A-797, Rev. 11, 3/30/01
1A2, Rev. 37, 9/4/96

1A2, Rev. 37, 9/4/96

1A10, Rev. 50, 9/10/03
1A15, Rev. 33, 10/1/97
2A13, Rev. 45, 12/12/01

2A13, Rev. 45, 12/12/01
..... A1EA, Rev. 15, 10/1/97
..... A20S0, Rev.9, 3/19/01
..... ABEA, Rev. 21, 4/8/98
A3SO0, Rev. 27, 11/25/03
A3S0, Rev. 26, 7/23/97

A7S0, Rev. 14, 6/1/01

A19S0, Rev. 8, 11/14/01
A25S0, Rev. 10, 1/2/02
A56CE, Original, 3/19/04
1A13, Rev. 25, 11/8/99
A77EU, Rev. 0, 6/24/94
A61EU, Rev. 2, 6/05/96
A15EU, Rev. 9, 8/1/90
..... A73EU, Rev. 4, 7/27/00
..... ABOEU, Rev. 8, 11/6/01
..... A51EU, Rev. 14, 4/6/01
..... A15EA, Rev. 11, 2/10/93

Discussion

If the Administrator finds that the
applicable airworthiness standards do
not contain adequate or appropriate
safety standards because of novel or
unusual design features of an airplane,
special conditions are prescribed under
the provisions of § 21.16.

Special conditions, as appropriate, as
defined in §11.19, are issued in
accordance with § 11.38 after public
notice and become part of the type
certification basis in accordance with
§21.101(b)(2) of Amendment 21-69.

Special conditions are initially
applicable to the model for which they
are issued. Should the applicant apply
for a supplemental type certificate to
modify any other model already
included on the same type certificate to
incorporate the same novel or unusual
design feature, the special conditions
would also apply to the other model
under the provisions of § 21.101.

Novel or Unusual Design Features

Chelton Flight Systems, Inc., plans to
incorporate certain novel and unusual
design features into an airplane for
which the airworthiness standards do
not contain adequate or appropriate
safety standards for protection from the
effects of HIRF. These features include
EFIS, which are susceptible to the HIRF
environment, that were not envisaged
by the existing regulations for this type
of airplane.

Protection of Systems From High
Intensity Radiated Fields (HIRF)

Recent advances in technology have
given rise to the application in aircraft
designs of advanced electrical and
electronic systems that perform
functions required for continued safe
flight and landing. Due to the use of
sensitive solid-state advanced
components in analog and digital
electronics circuits, these advanced
systems are readily responsive to the
transient effects of induced electrical
current and voltage caused by HIRF.
The HIRF can degrade electronic
systems performance by damaging
components or upsetting system
functions.

Furthermore, the HIRF environment
has undergone a transformation that was
not foreseen when the current
requirements were developed. Higher
energy levels are radiated from
transmitters that are used for radar,
radio, and television. Also, the number
of transmitters has increased
significantly. There is also uncertainty
concerning the effectiveness of airframe
shielding for HIRF. Furthermore,
coupling to cockpit-installed equipment
through the cockpit window apertures is
undefined.

The combined effect of the
technological advances in airplane
design and the changing environment
has resulted in an increased level of
vulnerability of electrical and electronic

systems required for the continued safe
flight and landing of the airplane.
Effective measures against the effects of
exposure to HIRF must be provided by
the design and installation of these
systems. The accepted maximum energy
levels in which civilian airplane system
installations must be capable of
operating safely are based on surveys
and analysis of existing radio frequency
emitters. These special conditions
require that the airplane be evaluated
under these energy levels for the
protection of the electronic system and
its associated wiring harness. These
external threat levels, which are lower
than previous required values, are
believed to represent the worst case to
which an airplane would be exposed in
the operating environment.

These special conditions require
qualification of systems that perform
critical functions, as installed in aircraft,
to the defined HIRF environment in
paragraph 1 or, as an option to a fixed
value using laboratory tests, in
paragraph 2, as follows:

(1) The applicant may demonstrate
that the operation and operational
capability of the installed electrical and
electronic systems that perform critical
functions are not adversely affected
when the aircraft is exposed to the HIRF
environment defined as follows:
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Field strength Applicability operations, and operational cqubilities

Frequency (volts per meter) As discussed above, these special of thqse systems to perform critical
Peak | Average conditions are applicable to one functions, are not a'dversely affectfad
modification to the airplane models yvhen Fhe alrl?lane is exposed to hlgh
10 kHz—100 kHz 50 50 listed under the heading “Type intensity radlate.d electromagnetic fields
100 kHz-500 kHz ... 50 50 Certification Basis.” Should Chelton external to the airplane. .
500 kHz-2 MHz ....... 50 50 Flight Systems, Inc., apply to extend 2. For the purpose of these special
gOMI\TIfIEEgOMI\TI%Iz """"""" 128 128 this modification to include additional Zoniiilgé'orcli}tti}(lzglfzﬂz‘é\/tligi sd'eFﬁlIlrit;lt(i)(ljlns
70 MHZz—100 MHz " 50 5o airplane models, the special conditions Pﬁ) tail 1d contribute ¢
100 MHz—200 MHz ... 100 100 would extend to these models as well wihose lallure would contribute to, or
200 MHZ-400 MHz 100 100 under the provisions of § 21.101. cause, a failure C.ondltlon tha.t would
400 MHz—700 MHz ... 700 50 . prevent the continued safe flight and
Conclusion landing of the airplane.

700 MHz—1 GHz ............. 700 100 anding p
1 GHz-2 GHz 2000 200 This action affects only certain novel Issued in Kansas City, Missouri, on
2 GHz-4 GHz 3000 200 or unusual design features of one December 22, 2005.
4 GHz-6 GHz 3000 200 modification to several models of Kim Smith,
g g:;:?zegﬁz _______________ :13888 ggg airpl'aneg. .It is not a rule of general Manager, Small Airplane Directorate, Aircraft
12 GHz—18 GHz 2000 200 applicability and affects only the Certification Service.
18 GHz—-40 GHz 600 500 @applicant who applied to the FAA for [FR Doc. 06—253 Filed 1-11-06; 8:45 am]

The field strengths are expressed in terms
of peak root-mean-square (rms) values.
or,

(2) The applicant may demonstrate by
a system test and analysis that the
electrical and electronic systems that
perform critical functions can withstand
a minimum threat of 100 volts per
meter, electrical field strength, from 10
kHz to 18 GHz. When using this test to
show compliance with the HIRF
requirements, no credit is given for
signal attenuation due to installation.

A preliminary hazard analysis must
be performed by the applicant, for
approval by the FAA, to identify either
electrical or electronic systems that
perform critical functions. The term
“critical” means those functions, whose
failure would contribute to, or cause, a
failure condition that would prevent the
continued safe flight and landing of the
airplane. The systems identified by the
hazard analysis that perform critical
functions are candidates for the
application of HIRF requirements. A
system may perform both critical and
non-critical functions. Primary
electronic flight display systems, and
their associated components, perform
critical functions such as attitude,
altitude, and airspeed indication. The
HIRF requirements apply only to critical
functions.

Compliance with HIRF requirements
may be demonstrated by tests, analysis,
models, similarity with existing
systems, or any combination of these.
Service experience alone is not
acceptable since normal flight
operations may not include an exposure
to the HIRF environment. Reliance on a
system with similar design features for
redundancy as a means of protection
against the effects of external HIRF is
generally insufficient since all elements
of a redundant system are likely to be
exposed to the fields concurrently.

approval of these features on the
airplane.

The substance of these special
conditions has been subjected to the
notice and comment period in several
prior instances and has been derived
without substantive change from those
previously issued. It is unlikely that
prior public comment would result in a
significant change from the substance
contained herein. For this reason, and
because a delay would significantly
affect the certification of some airplane
models, the FAA has determined that
prior public notice and comment are
unnecessary and impracticable, and
good cause exists for adopting these
special conditions upon issuance. The
FAA is requesting comments to allow
interested persons to submit views that
may not have been submitted in
response to the prior opportunities for
comment described above.

List of Subjects in 14 CFR Part 23

Aircraft, Aviation safety, Signs and
symbols.

Citation

m The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113 and
44701; 14 CFR 21.16 and §21.101; and 14
CFR 11.38 and 11.19.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for airplane models
listed under the “Type Certification
Basis” heading modified by Chelton
Flight Systems, Inc., to add an EFIS.

1. Protection of Electrical and
Electronic Systems from High Intensity
Radiated Fields (HIRF). Each system
that performs critical functions must be
designed and installed to ensure that the

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2004-18038; Directorate
Identifier 2004—-NE—01-AD; Amendment 39—
14444; AD 2006-01-05]

RIN 2120-AA64

Airworthiness Directives; Honeywell
International Inc. (Formerly
AlliedSignal, Inc., Formerly Textron
Lycoming, Formerly Avco Lycoming)
T5309, T5311, T5313B, T5317A,
T5317A-1, and T5317B Series, and
T53-L-9, T53-L-11, T53-L-13B, T53-
L-13BA, T53-L-13B S/SA, T53-L-13B
S/SB, T53—-L-13B/D, and T53-L-703
Series Turboshaft Engines

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Honeywell International Inc., (formerly
AlliedSignal, Inc., formerly Textron
Lycoming, formerly Avco Lycoming)
T53 turboshaft engines, installed on, but
not limited to, Bell 204, Bell 205,
Kaman K-1200 series, Bell AH-1, and
Bell UH-1 helicopters, certified under
14 CFR 21.25 or 14 CFR 21.27. This AD
requires implementing reduced life
limits for certain parts, using cycle
counting methods, and using draw-
down schedules to replace components
that exceed the new limits. This AD
results from the manufacturer informing
us of test and analysis showing lower
calculated service life limits for certain
parts, than previously published. We are
issuing this AD to prevent failure of
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certain compressor, gas producer, and
power turbine rotating components,
which could result in failure of the
engine and possible damage to the
helicopter.

DATES: This AD becomes effective
February 16, 2006. The Director of the
Federal Register approved the
incorporation by reference of certain
publications listed in the regulations as
of February 16, 2006. The Director of the
Federal Register approved the
incorporation by reference of a certain
other publication listed in the
regulations as of June 13, 2002 (67 FR
31111, May 9, 2002).

ADDRESSES: Contact Honeywell
International Inc., Attn: Data
Distribution, M/S 64-3/2101-201, P.O.
Box 29003, Phoenix, AZ 85038-9003;
telephone: (602) 365—-2493; fax: (602)
365-5577 for the service information
identified in this AD.

You may examine the AD docket on
the Internet at http://dms.dot.gov or in
Room PL—401 on the plaza level of the
Nassif Building, 400 Seventh Street,
SW., Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Robert Baitoo, Aerospace Engineer, Los
Angeles Aircraft Certification Office,
FAA, Transport Airplane Directorate,
3960 Paramount Blvd., Lakewood, CA
90712—4137; telephone: (562) 627-5245,
fax: (562) 627-5210.

SUPPLEMENTARY INFORMATION: The FAA
proposed to amend 14 CFR part 39 with
anew AD, applicable to Honeywell
International Inc., (formerly
AlliedSignal, Inc., formerly Textron
Lycoming, formerly Avco Lycoming)
T5309, T5311, T5313B, T5317A,
T5317A-1, and T5317B series
turboshaft engines, installed on Bell
204, Bell 205, and Kaman K-1200 series
helicopters, and T53-L-9, T53-L-11,
T53-L-13B, T53-L-13BA, T53-L-13B
S/SA, T53-L-13B S/SB, T53-L-13B/D,
and T53-L-703 series turboshaft
engines, installed on Bell AH-1 and Bell
UH-1 helicopters, certified under 14
CFR 21.25 or 14 CFR 21.27. We
published the proposed AD in the
Federal Register on June 16, 2004 (69
FR 33599). We proposed to require
operators to remove from service
affected compressor, gas producer, and
power turbine rotating components at
reduced life limits. We also proposed to
require using draw-down schedules to
replace components that exceed the new
limits.

On January 6, 2005, the Federal
Register (70 FR 1215) published notice
that we would hold a public meeting to
gather additional comments and data on
the proposed AD. We held the meeting
February 8, 2005, in Anaheim,

California, at the Anaheim Convention
Center. As a result of the comments we
received, we reopened the comment
period for the proposed AD as found in
the Federal Register on March 14, 2005
(70 FR 12421).

Examining the AD Docket

You may examine the docket that
contains the AD, any comments
received, and any final disposition in
person at the Docket Management
System (DMS) Docket Office between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The
Docket Office (telephone (800) 647—
5227) is located on the plaza level of the
Department of Transportation Nassif
Building at the street address stated in
ADDRESSES. Comments will be available
in the AD docket shortly after the DMS
receives them.

Comments

We provided the public the
opportunity to participate in the
development of this AD. They provided
comments during the public meeting we
held in Anaheim, California on
February 8, 2005, and during the
reopened comment period, which ran
from March 14, 2005 to March 31, 2005.
We reopened the comment period
because of some of the comments we
received during the February 8th
meeting. We considered all comments
we received.

Lack of Proof, Data, or Evidence of an
Unsafe Condition

Twenty commenters oppose the AD as
proposed, citing lack of proof, data, or
evidence of an unsafe condition. We
disagree. We determined that the
identified parts are likely to fail before
reaching their present life limits. These
parts, therefore, present an unsafe
condition. We are issuing this AD to
correct that unsafe condition. As a result
we did not change the AD.

Request for Help From the Helicopter
Industry

One commenter states that during the
public meeting on this issue, held in
Anaheim, CA, the FAA requested that
the industry step up to help the
manufacturer develop data after-the-
fact. In addition, that the FAA has
blindly accepted the manufacturer’s
unsupported safety theory, and finally,
that the FAA will still issue the
proposed AD, despite the lack of
supporting data.

We disagree. We requested the public
provide whatever data they thought
appropriate concerning the proposed
AD. After the meeting we reviewed all
data we received, together with the

manufacturer’s data, and determined
that an unsafe condition exists or is
likely to develop in the engines noted in
this AD. We concluded that the data
supports the need for this AD.

Number of Affected Engines Is Not
Correct

One commenter states that a total of
592 rotorcraft of various models
registered in the United States,
including the Bell UH-1, Bell AH-1,
Bell 205, and Kaman K-1200, are
affected by the AD, nearly twice what
the FAA said would be affected.

Another commenter states that neither
the NPRM nor the AD worksheet (DMS
file No. FAA—2004-18038-2) provides
factors considered nor the methodology
by which the FAA determined the
quantity of engines affected, as well as
the cost estimate.

We agree with both commenters.
Some Bell 204 helicopters originally
powered by T5311 series engines have
been re-engined with T5313 series
engines with certain parts that have life
limit reductions. Therefore, we added
eight engines to the estimated number of
affected engines in the U.S. and
increased the number of affected
engines in the cost of compliance
paragraph to 600, based on information
from the engine manufacturer and our
records. We updated the cost section to
reflect the additional engines.

Costs of Compliance Are
Underestimated and Would Be an
Economic Hardship

Eighteen commenters state that the
cost of compliance with the proposed
AD is underestimated. Three
commenters state that compliance cost
would be an economic hardship. We
agree the total cost was inaccurate. After
we published the NPRM, we received
more accurate parts and labor cost data
for a T53 engine repair. We changed our
cost estimate in the AD. It now reads
“We estimate that 600 engines installed
on helicopters of U.S. registry will be
affected by this AD. We also estimate
that the prorated labor and parts cost
due to life limit reductions per engine
is $97,000. Based on these figures, we
estimate the total cost of the AD to U.S.
operators to be $58,000,000.” We do not
agree that the cost of compliance would
impose an economic hardship, based on
the small percentage increase in overall
overhaul cost.

U.S. Army Safety-of-Flight Data Should
Be Implemented

Two commenters state that the FAA
should require implementation of the
life limits established in U.S. Army
safety of flight message UH-1-01-01.
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We disagree. The U.S. Army UH-1-01-
01 life limits are unique for the Army’s
mission profile. As a result we did not
change the AD.

Lower Risk Factor of Fatalities

One commenter states that the
worksheet directs this AD at restricted
category rotorcraft that do not carry
passengers under FAR Part 135, and that
cannot fly over densely populated areas
without an FAA waiver. With this
combination, the commenter suggests
that the risk of fatalities is lower than
that of other rotorcraft passenger
carrying operations. We disagree. We
also consider the safety of the pilot and
crew and the rate at which accidents are
predicted to occur. As a result we did
not change the AD.

An AD Should Be Issued for A One-
time Inspection

One commenter states that to be fair
to both sides on this issue, and to see
how concerned the OEM is about the
safety of these parts, more evaluation
data should be obtained and the cost to
obtain that data should be shared. The
FAA should issue an AD that requires
a one-time inspection be done on all the
parts in service at this time. The OEM
should pick up the cost of the non-
destruct inspection and the operators
should absorb the down-time cost and
the cost to remove and reinstall the
engines. This inspection should be done
over a one-year period in which the
operators could choose the down-time
period. The commenter concludes that
the data should be sent to the NTSB for
evaluation and made public.

We disagree. We reviewed the
technical data supporting the life limit
reduction and concluded that an
inspection AD is insufficient. The
removal of these parts from service is
necessary to eliminate the unsafe
condition. As a result we did not change
the AD.

Contact the Repair Stations

One commenter suggests that repair
stations that have the experience on
repair, overhaul, and maintenance of
these engines, be contacted in order to
gain their input on field service of the
T53 and any related service difficulties
they have experienced that relate to this
NPRM. We agree. We investigated repair
station inspection results, record
keeping, and reasons for part removals
and part retirements. We considered
this input in this final rule.

Service Bulletins Not Readily Available

Two commenters state that the
Service Bulletins are not readily
available. As a result, the public cannot

provide sufficient substantive comments
on the compliance standards the
proposed AD would impose. Until the
Service Bulletins appear on the docket,
the NPRM will remain deficient. We
partially agree. Commenters may get the
service bulletins from Honeywell at the
address listed in the AD. Further, the
Service Bulletins may be viewed at the
National Archives and Records
Administration when the AD is
published.

Question on D979 Turbine Disks Used
in T55 and ALF 502 Engines

Two commenters question why the
life limited parts made of D979 material
installed in Honeywell’s other engines
such as T55 and ALF502 series did not
have a reduction in life limits.

Part dimensions, features,
manufacturing process, material
characteristics, stress and strain ranges,
operating environment, and flight
profile collectively affect a part’s life
limit. The use of D979 material in other
applications is not affected by this
action. As a result we did not change
the AD.

Questions on Delay of AD Action

Four commenters suggest a safety
concern does not exist, given the delay
in AD action. We disagree. The safety
concern did not require immediate
action, so we used the NPRM process to
allow for public comment, and to
perform additional technical review in
response to these comments.

Question on Draw-Down Schedules

One commenter questions the validity
of the safety concern given the longer
draw-down schedules for parts that
have higher accumulated cycles. We
disagree. The higher draw-down
schedules for parts that have higher in-
service cycles were developed by risk
analysis, and help to minimize the
economic impact to operators.

Changes Since Issuing the Proposed AD
Supersedure of AD 87-12-05

Since we issued the NPRM for this
AD, we found that the corrective actions
required by this AD address the safety
concerns of AD 87-12—05, Amendment
39-5640 (52 FR 21497, June 8, 1987) as
well. Therefore, AD 87—-12-05 is
redundant and is superseded by this AD
action. Since we are relaxing a
regulatory requirement by superseding
the AD, we are using this Final Rule to
satisfy the notice requirements to
supersede AD 87-12—-05, Amendment
39-5640 (52 FR 21497, June 8, 1987).

Addition of Helicopter Model to
Applicability

Some Bell 204 helicopters were
originally powered by T5311 series
engines have been re-engined with
T5313 series engines on which certain
parts had life limit reductions.
Therefore, we added the Bell 204
helicopter model to the applicability of
this AD.

Addition of Instructions for Parts With
Unknown Hours Or Cycles

During the public meeting and
investigation into the concerns raised by
commenters, we found aircraft were
operated with engines with unknown
total hours. This safety concern about
those engines is now addressed by this
AD. We added a requirement to remove
from service engines with unknown
accumulated hours or cycles within 250
cycles from the effective date of this AD.
This requirement is consistent with
language in Honeywell Service Bulletin
No. T5313B/17-0020 (paragraph
1.D.(2)).

Compliance Time Clarified

Although the NPRM compliance time
stated “within 100 operating hours after
the effective date of this AD”, the
compliance time in this AD is clarified
to state “within 100 operating hours or
90 days after the effective date of this
AD, whichever occurs first”.

Conclusion

We have carefully reviewed the
available data, including the comments
received, and determined that air safety
and the public interest require adopting
the AD with the changes described
previously. We have determined that
these changes will not increase the
economic burden on operators nor
increase the scope of the AD.

Costs of Compliance

There are about 4,500 Honeywell
International Inc., (formerly
AlliedSignal, Inc., formerly Textron
Lycoming) T5309, T5311, T5313B,
T5317A, T5317A—-1, and T5317B series
turboshaft engines, installed on, but not
limited to, Bell 205 and Kaman K-1200
series helicopters, and T53-L—9, T53-L—
11, T53-L-13B, T53-L-13BA, T53-L—
13B S/SA, T53-L-13B S/SB, T53-L—
13B/D, and T53-L~703 series turboshaft
engines, installed on, but not limited to,
Bell AH-1 and UH-1 helicopters,
certified under § 21.25 or 21.27 of the
Code of Federal Regulations (14 CFR
21.25 or 14 CFR 21.27), of the affected
design in the worldwide fleet. We
estimate that 600 engines installed on
helicopters of U.S. registry will be
affected by this AD.
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We estimate that the prorated labor
and parts costs due to life limit
reductions per engine are approximately
$97,000. Based on these figures, we
estimate the total cost of this AD to U.S.
operators to be approximately
$58,000,000.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this AD and placed it in
the AD Docket. You may get a copy of
this summary at the address listed
under ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,

the Federal Aviation Administration
amends 14 CFR part 39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Amendment 39-5640 (52 FR
21497, June 8, 1987) and by adding a
new airworthiness directive,
Amendment 39-14444, to read as
follows:

2006-01-05 Honeywell International Inc.
(formerly AlliedSignal, Inc., formerly
Textron Lycoming, formerly Avco
Lycoming): Amendment 39-14444.
Docket No. FAA-2004—18038;
Directorate Identifier 2004—-NE-01-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective February 16, 2006.

Affected ADs

(b) This AD supersedes AD 87-12-05,
Amendment 39-5640.
Applicability

(c) This AD applies to Honeywell
International Inc., (formerly AlliedSignal,
Inc., formerly Textron Lycoming, formerly
Avco Lycoming) T5309, T5311, T5313B,
T5317A, T5317A—-1, and T5317B series
turboshaft engines, installed on Bell 204, Bell
205, and Kaman K-1200 series helicopters,
and T53-L-9, T53-L—-11, T53-L-13B, T53—
L-13BA, T53-L-13B S/SA, T53-L-13B S/SB,
T53-L-13B/D, and T53-L—703 series
turboshaft engines, installed on Bell AH-1
and UH-1 helicopters, certified under § 21.25
or 21.27 of the Code of Federal Regulations
(14 CFR 21.25 or 14 CFR 21.27).

Unsafe Condition

(d) This AD results from the manufacturer
informing us of test and analysis showing
lower calculated service life limits for certain
parts, than originally determined. We are
issuing this AD to prevent failure of certain
compressor, gas producer, and power turbine
rotating components, which could result in
failure of the engine and possible damage to
the helicopter.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified unless the
actions have already been done.

T5309, T5311, T53-L-9, and T53-L-11
Series Turboshaft Engines

(f) For T5309, T5311, T53-L—9, and T53—
L—11 series turboshaft engines, within 100
operating hours or 90 days after the effective
date of this AD, whichever occurs first,
compute the total operating hours and cycles
and replace rotating components before they
exceed the new service life limits. Use 2.a.
through 2.f. and Component Service Life

Limits Table 1 of Accomplishment
Instructions of Lycoming Service Bulletin
(SB) No. 0002, Revision 2, dated March 6,
1989.

T5313B, T5317A, T5317A-1, and T5317B
Turboshaft Engines

(g) For T5313B, T5317A, T5317A-1, and
T5317B turboshaft engines, within 100
operating hours or 90 days after the effective
date of this AD, whichever occurs first,
compute the total operating hours and cycles
and replace the rotating components before
they exceed the new service life limits. Use
2.A. through 2.K. and Component Service
Life Limits Table 1 of Accomplishment
Instructions of Honeywell International Inc.
SB No. T5313B/17-0020, Revision 7, dated
November 21, 2002.

(h) For T5313B, T5317A, T5317A~1, and
T5317B turboshaft engines that have one or
more rotating components that exceed the
limits specified in Component Service Life
Limits Table 1 of Honeywell International
Inc. SB No. T5313B/17-0020, Revision 7,
dated November 21, 2002, replace the
components using the applicable draw-down
schedule in Table 1 of Honeywell
International Inc. SB No. T5313B-0125,
dated March 15, 2001 or Honeywell
International Inc. SB No. T5317-0125, dated
March 15, 2001.

T53-L-13B, T53-L-13BA, T53-L-13B S/SA,
and T53-L-13B S/SB Turboshaft Engines

(i) For T53-L-13B, T53-L-13BA, T53-L—
13B S/SA, and T53-L—13B S/SB turboshaft
engines, within 100 operating hours or 90
days after the effective date of this AD,
whichever occurs first, compute the total
operating hours and cycles and replace the
rotating components before they exceed the
new service life limits. Use 2.A. through 2.].
and Component Service Life Limits Table 1
of Accomplishment Instructions of
Honeywell International Inc. SB No. T53-L—
13B-0020, Revision 3, dated October 25,
2001.

(j) For T53-L—-13B, T53-L-13BA, T53-L—
13B S/SA, and T53-L-13B S/SB turboshaft
engines that have one or more rotating
components that exceed the limits in
Component Service Life Limits Table 1 of
Honeywell SB No. T53-L-13B-0020,
Revision 3, dated October 25, 2001, replace
the components using the applicable draw-
down schedule in Table 1 of Honeywell
International Inc. SB No. T53-L—13B-0125,
dated April 5, 2001.

T53-L-13B/D Turboshaft Engines

(k) For T53-L—13B/D turboshaft engines,
within 100 operating hours or 90 days after
the effective date of this AD, whichever
occurs first, compute the total operating
hours and cycles and replace the rotating
components before they exceed the new
service life limits. Use 2.A. through 2.]. and
Component Service Life Limits Table 1 of
Accomplishment Instructions of Honeywell
International Inc. SB No. T53-L-13B/D—
0020, Revision 2, dated November 25, 2002.

(1) For T53-L—13B/D turboshaft engines
that have one or more rotating components
that exceed the limits in Component Service
Life Limits Table 1 of Honeywell
International Inc. SB No. T53-L—-13B/D—
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0020, Revision 2, dated November 25, 2002,
replace the components using the applicable
draw-down schedule in Table 1 of Honeywell
International Inc. SB No. T53-L-13B/D—
0125, dated April 5, 2001.

T53-L-703 Turboshaft Engines

(m) For T53-L~703 turboshaft engines,
within 100 operating hours or 90 days after
the effective date of this AD, whichever
occurs first, compute the total operating
hours and cycles and replace the rotating
components, before they exceed the new
service life limits. Use 2.A. through 2.K. and
Component Service Life Limits Table 1 of
Accomplishment Instructions of Honeywell
International Inc. SB No. T53-L-703-0020,
Revision 2, dated November 25, 2002.

(n) For T53-L—-703 turboshaft engines that
have one or more rotating components that
have exceeded the limits in Component
Service Life Limits Table 1 of Honeywell
International Inc. SB No. T53-L-703-0020,
Revision 2, dated November 25, 2002, replace
the components using the applicable draw-
down schedule in Table 1 of Honeywell
International Inc. SB No. T53-L-703-0125,
dated April 5, 2001.

Action for Engines With Unknown
Accumulated Hour or Cycle Information

(o) For any engines operating with parts
affected by this AD for which accumulated
operating hour or cycle information is
unknown, those parts must be removed from
service within 250 cycles after the effective
date of this AD.

Computing Compliance Intervals

(p) For the purposes of this AD, use the
effective date of this AD for computing
compliance intervals whenever the SBs refer
to the release date of the SB.

Prohibition of Removed Rotating
Components

(q) Do not reinstall any rotating component
that is replaced as specified in paragraphs (f)
through (n) of this AD, into any engine.

Alternative Methods of Compliance

(r) The Manager, Los Angeles Aircraft
Certification Office, has the authority to
approve alternative methods of compliance
for this AD if requested using the procedures
found in 14 CFR 39.19.

Related Information
(s) None.

TABLE 1.—INCORPORATION BY REFERENCE

Material Incorporated by Reference

(t) You must use the service information
specified in Table 1 of this AD to perform the
actions required by this AD. The Director of
the Federal Register approved the
incorporation by reference of Honeywell
International Inc. Service Bulletin No. T53—
L-13B-0020, Revision 3, dated October 25,
2001, listed in Table 1 of this AD as of June
13, 2002 (67 FR 31111, May 9, 2002). The
Director of the Federal Register approved the
incorporation by reference of the other
documents listed in Table 1 of this AD in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Contact Honeywell International
Inc., Attn: Data Distribution, M/S 64-3/2101—
201, P.O. Box 29003, Phoenix, AZ 85038—
9003; telephone: (602) 365—-2493; fax: (602)
365—5577 for a copy of this service
information. You may review copies at the
Docket Management Facility; U.S.
Department of Transportation, 400 Seventh
Street, SW., Nassif Building, Room PL—401,
Washington, DC 20590-0001, on the Internet
at http://dms.dot.gov, or at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/federal-
register/cfr/ibr-locations.html.

Service Bulletin No. Page Revision Date

Textron Lycoming Service Bulletin (SB) NO. 0002 .........ccccooiiiiiiiiieiieenee e ALL ...... 2 March 6, 1989.
Total Pages: 4

Honeywell International Inc. SB No. T5313B/17—0020 .......cccecuiiiiiuieeeiiieeerieeeeiiee e ALL ...... T o November 21, 2002.
Total Pages: 14

Honeywell International Inc. SB No. T5313B—0125 ........cccoiiiiiririeieneesieneesre e ALL ...... Original ......... March 15, 2001.
Total Pages: 6

Honeywell International Inc. SB No. T5317—-0125 ......oociiiiiiiiiiiiieeeee e ALL ...... Original ......... March 15, 2001.
Total Pages: 5

Honeywell International Inc. SB No. T53—L—13B—0020 ........ccccoeimiiiieeiiiieeiiee e ALL ...... 3 s October 25, 2001.
Total Pages: 13

Honeywell International Inc. SB No. T53—L—13B—-0125 .......ccceiiiiiiiireeeneeseneee e ALL ...... Original ......... April 5, 2001.
Total Pages: 6

Honeywell International Inc. SB No. T53—L—13B/D—0020 .......ccccceeiueerirmiieenieeeiee e ALL ...... 2 e November 25, 2002.
Total Pages: 13

Honeywell International Inc. SB No. T53—L—13B/D-0125 .......cccceeciiiriiiiieieecee s ALL ...... Original ......... April 5, 2001.
Total Pages: 6

Honeywell International Inc. SB No. T53—L—703-0020 ........cccerreriverereenereenrereeneeseeeens ALL ...... 2 November 25, 2002.
Total Pages: 13

Honeywell International Inc. SB No. T53—L—703—0125 .......cccceoiiiiiiieiiinieeie e ALL ...... Original ......... April 5, 2001.
Total Pages: 6
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Issued in Burlington, Massachusetts, on
December 28, 2005.

Peter A. White,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 06—63 Filed 1-11-06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2005-22511; Directorate
Identifier 2005-NM-120-AD; Amendment
39-14440; AD 2006-01-01]

RIN 2120-AA64

Airworthiness Directives; Gulfstream
Aerospace LP Model Gulfstream 100
Airplanes; and Model Astra SPX, and
1125 Westwind Astra Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Gulfstream Aerospace LP Model
Gulfstream 100 airplanes; and Model
Astra SPX, and 1125 Westwind Astra
airplanes. This AD requires a one-time
inspection for discrepancies of the nose
wheel steering assembly of the landing
gear, installing a warning placard on
each nose landing gear door, and
corrective action if necessary. This AD
results from reports of failure of the
steering brackets of the nose wheel
steering assembly, and in one incident,
loss of steering control. We are issuing
this AD to find and fix these
discrepancies, which could result in
loss of steering control and consequent
reduced controllability of the airplane.

DATES: This AD becomes effective
February 16, 2006.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of February 16, 2006.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street,
SW., Nassif Building, Room PL—401,
Washington, DC.

Contact Gulfstream Aerospace
Corporation, P.O. Box 2206, Mail
Station D-25, Savannah, Georgia 31402—
22086, for service information identified
in this AD.

FOR FURTHER INFORMATION CONTACT:
Mike Borfitz, Aerospace Engineer,

International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2677;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Examining the Docket

You may examine the airworthiness
directive (AD) docket on the Internet at
http://dms.dot.gov or in person at the
Docket Management Facility office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Management Facility office
(telephone (800) 647—5227) is located on
the plaza level of the Nassif Building at
the street address stated in the
ADDRESSES section.

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to certain Gulfstream Aerospace
LP Model Gulfstream 100 airplanes; and
Model Astra SPX, and 1125 Westwind
Astra airplanes. That NPRM was
published in the Federal Register on
September 26, 2005 (70 FR 56143). That
NPRM proposed to require a one-time
inspection for discrepancies of the nose
wheel steering assembly of the landing
gear, installing a warning placard on
each nose landing gear door, and
corrective action if necessary.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments received from
one commenter.

Request To Withdraw AD

The commenter notes that, since
release of the service bulletins
referenced in the NPRM (100-32A-275
and 1125-11-181, both Revision 1, both
dated December 24, 2003), Gulfstream
has issued a new service bulletin (100—
32-282) that provides instructions for
removing the co-rotating shaft
connecting the nose wheels, and
replacing it with a tube that is inserted
into the wheel axle. The new service
bulletin also provides instructions for
replacing the self-locking nut of the
centering spring pivot axis with a
castellated nut. The commenter adds
that Gulfstream has since put that
service bulletin on hold due to the fact
that there was at least one airplane that
experienced nose wheel shimmy (due to
cracked nose wheel steering brackets),
after incorporating the service bulletin.
The commenter notes that Gulfstream
has now developed an improved upper
and lower bracket assembly; Revision 1

of service bulletin 100-32-282 will
provide instructions for replacing those
bracket assemblies, as well as replacing
the self-locking nut of the centering
spring pivot axis with a castellated nut.
In addition, Revision 1 will provide
instructions for removing and replacing
the co-rotating shaft with a tube inserted
into the wheel axle. The commenter
adds that the expected release date for
Revision 1 is during the fourth quarter
of 2005. In light of these facts, the
commenter asks that the NPRM be
withdrawn. The commenter concludes
that if the FAA does not withdraw the
NPRM, accomplishing Gulfstream
Service Bulletins 1125-11-181 and
100-32-282 should be included as
terminating action.

We do not agree with the commenter’s
requests as follows:

We do not agree to withdraw the
NPRM since we have determined that
an unsafe condition exists, and that the
actions required by this AD are
necessary to ensure the continued safety
of the affected fleet.

Regarding the request to refer to a
terminating action, we note that the
service bulletin revisions to which the
commenter refers have not yet been
released. Approving revisions of service
bulletins that have not yet been released
would violate the Office of the Federal
Register’s (OFR) regulations for
approving materials that are
incorporated by reference. In general
terms, we are required by these OFR
regulations either to publish the service
document contents as part of the actual
AD language, or to submit the service
document to the OFR for approval as
“referenced” material, in which case we
may only refer to such material in the
text of an AD. The AD may refer to the
service document only if the OFR has
approved it for “incorporation by
reference.” Once the service bulletin
revisions have been issued, and we have
approved them, we may consider
approving them as an alternative
method of compliance (AMOC) with
this AD. Operators may request
approval of an AMOC for this AD under
the provisions of paragraph (g) of this
AD.

In addition, this AD requires a one-
time non-destructive test inspection for
discrepancies of the nose wheel steering
assembly, installing a warning placard
on each nose landing gear door, and
doing any applicable corrective action.
No further action is required by this AD,
so it is not necessary to include an
additional terminating action.

No change to the AD is needed in this
regard.
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Clarification of Alternative Method of
Compliance (AMOC) Paragraph

We have changed this AD to clarify
the appropriate procedure for notifying
the principal inspector before using any
approved AMOC on any airplane to
which the AMOC applies.

Conclusion

We have carefully reviewed the
available data, including the comments
received, and determined that air safety
and the public interest require adopting
the AD with the change described
previously. This change will neither
increase the economic burden on any
operator nor increase the scope of the
AD.

Costs of Compliance

This AD would affect about 106
airplanes of U.S. registry. The
inspection would take about 8 work
hours per airplane, at an average labor
rate of $65 per work hour. Based on
these figures, the estimated cost of the
AD for U.S. operators is $55,120, or
$520 per airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by adding the following new
airworthiness directive (AD):

2006-01-01 Gulfstream Aerospace LP
(Formerly Israel Aircraft Industries,
Ltd.): Amendment 39—-14440. Docket No.
FAA—-2005-22511; Directorate Identifier
2005-NM-120-AD.

Effective Date

(a) This AD becomes effective February 16,
2006.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Gulfstream
Aerospace LP Model Gulfstream 100
airplanes; and Model Astra SPX, and 1125
Westwind Astra airplanes; certificated in any
category; as identified in Gulfstream Alert
Service Bulletin 100-32A-275 and
Gulfstream Service Bulletin 1125-11-181,
both Revision 1, both dated December 24,
2003.

Unsafe Condition

(d) This AD was prompted by reports of
failure of the steering brackets of the nose
wheel steering assembly of the landing gear,
and in one incident, loss of steering control.
We are issuing this AD to find and fix
discrepancies of the nose wheel steering
assembly which could result in loss of
steering control and consequent reduced
controllability of the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

One-Time Inspection/Corrective Action

(f) Within 50 flight hours or 25 landings
after the effective date of this AD, whichever
is first: Perform a one-time non-destructive
test inspection for discrepancies of the nose
wheel steering assembly, install a warning
placard on each nose landing gear door, and
do any applicable corrective action, by
accomplishing all the actions specified in the
Accomplishment Instructions of Gulfstream
Alert Service Bulletin 100-32A-275 and
Gulfstream Service Bulletin 1125-11-181,
both Revision 1, both dated December 24,
2003. Any applicable corrective action must
be accomplished before further flight in
accordance with Alert Service Bulletin 100—
32A-275. Although the service bulletins
specify to submit certain information to the
manufacturer, this AD does not include that
requirement.

Alternative Methods of Compliance
(AMOCs)

(g)(1) The Manager, International Branch,
Transport Airplane Directorate, FAA, has the
authority to approve AMOGCs for this AD, if
requested in accordance with the procedures
found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with 14 CFR 39.19 on any
airplane to which the AMOC applies, notify
the appropriate principal inspector in the
FAA Flight Standards Certificate Holding
District Office.

Related Information

(h) Israeli airworthiness directives 32—03—
10-05 R1, dated February 8, 2004, and 32—
03-12-09, dated February 5, 2004, also
address the subject of this AD.

Material Incorporated by Reference

(i) You must use Gulfstream Alert Service
Bulletin 100-32A-275, Revision 1, dated
December 24, 2003; and Gulfstream Service
Bulletin 1125-11-181, Revision 1, dated
December 24, 2003; as applicable; to perform
the actions that are required by this AD,
unless the AD specifies otherwise. The
Director of the Federal Register approved the
incorporation by reference of these
documents in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Contact Gulfstream
Aerospace Corporation, P.O. Box 2206, Mail
Station D-25, Savannah, Georgia 31402—
2206, for a copy of this service information.
You may review copies at the Docket
Management Facility, U.S. Department of
Transportation, 400 Seventh Street, SW.,
Room PL—401, Nassif Building, Washington,
DC; on the Internet at http://dms.dot.gov; or
at the National Archives and Records 1
Administration (NARA). For information on
the availability of this material at the NARA,
call (202) 741-6030, or go to http://
www.archives.gov/federal_register/
code_of _federal_regulations/
ibr_locations.html.
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Issued in Renton, Washington, on
December 20, 2005.

Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 06—264 Filed 1-11-06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2005-23440; Directorate
Identifier 2005-NM-256—-AD; Amendment
39-14452; AD 2006-01-51]

RIN 2120-AA64

Airworthiness Directives; Frakes
Aviation (Gulfstream American) Model
G-73 (Mallard) Series Airplanes and
Model G-73 Airplanes That Have Been
Converted To Have Turbine Engines

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: This document publishes in
the Federal Register an amendment
adopting airworthiness directive (AD)
2006-01-51 that was sent previously by
individual notices to all known U.S.
owners and operators of Frakes Aviation
(Gulfstream American) Model G-73
(Mallard) series airplanes and Model G—
73 airplanes that have been converted to
have turbine engines. This AD requires
an inspection to detect repairs, cracking,
or corrosion of the wings from wing
station (WS) 77L to WS 77R, front spar
to rear (main) spar; removal of repairs,
if found; removal of sealant from the
interior of the wet bays; and repair of
any crack or corrosion. This AD results
from a report indicating that the right
wing of a Frakes Aviation (Gulfstream
American) Model G-73 (Mallard)
airplane separated from the fuselage on
takeoff, which resulted in the airplane
impacting the water near Miami Beach,
Florida. We are issuing this AD to
prevent structural failure of the wing
and loss of control of the airplane.
DATES: This AD becomes effective
January 17, 2006 to all persons except
those persons to whom it was made
immediately effective by emergency AD
2006-01-51, issued December 30, 2005,
which contained the requirements of
this amendment.

We must receive comments on this
AD by March 13, 2006.
ADDRESSES: Use one of the following
addresses to submit comments on this
AD.

e DOT Docket Web site: Go to http://
dms.dot.gov and follow the instructions
for sending your comments
electronically.

¢ Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street SW., Nassif Building,
Room PL-401, Washington, DC 20590.

e Fax: (202) 493-2251.

¢ Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street SW., Washington,
DG, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

Docket: The AD docket contains the
emergency AD, comments, and any final
disposition. You can examine the AD
docket on the Internet at http://
dms.dot.gov, or in person at the Docket
Management Facility office between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The
Docket Management Facility office
(telephone (800) 647—-5227) is located on
the plaza level of the Nassif Building at
the U.S. Department of Transportation,
400 Seventh Street SW., room PL-401,
Washington, DC. This docket number is
FAA-2005-23440; the directorate
identifier for this docket is 2005-NM—
256—AD.

FOR FURTHER INFORMATION CONTACT:
Robert A. Romero, Aerospace Engineer,
ACO, ASW-150, Rotorcraft Directorate,
FAA, 2601 Meacham Boulevard, Fort
Worth, Texas 76137—4298; telephone
(817) 222-5102; fax (817) 222—-5960; or
Hung V. Nguyen, Aerospace Engineer,
ACO, ASW-150, Rotorcraft Directorate,
FAA, 2601 Meacham Boulevard, Fort
Worth, Texas 76137—4298; telephone
(817) 222-5155; fax (817) 222-5960.
SUPPLEMENTARY INFORMATION: On
December 30, 2005, we issued
emergency AD 2006—-01-51, which
applies to all Frakes Aviation
(Gulfstream American) Model G-73
(Mallard) series airplanes and Model G-
73 airplanes that have been converted to
have turbine engines.

Background

On December 19, 2005, the right wing
of a Frakes Aviation (Gulfstream
American) Model G-73 (Mallard)
airplane separated from the fuselage on
takeoff, which resulted in the airplane
impacting the water near Miami Beach,
Florida. The wing separated between
the fuselage attachment and the engine
attachment.

This twin-engine airplane was
manufactured in 1947. This particular
airplane was operated in passenger

service and in a salt-water environment.
The airplane had accumulated over
31,000 total flight hours and over 39,000
total flight cycles. Although the cause of
this accident has not yet been
determined by the National
Transportation Safety Board (NTSB),
preliminary indications from the
investigation reveal occurrences of
fatigue cracking of a wing spar, skin
cracking, and a broken z-stringer.

The loss of the lower skin capability,
or the spar and stringer capability, will
likely lead to wing failure. This
condition, if not corrected, could result
in structural failure of the wing and loss
of control of the airplane.

FAA’s Determination and Requirements
of This AD

Since the unsafe condition described
is likely to exist or develop on other
airplanes of the same type design, we
issued emergency AD 2006—01-51 to
prevent structural failure of the wing
and loss of control of the airplane. The
AD requires a detailed visual inspection
to detect repairs, cracking, or corrosion
of the wings from wing station (WS) 77L
to WS 77R, front spar to rear (main)
spar; removal of repairs, if found, to
allow for inspection of the wing
structure underneath the repairs;
removal of sealant from the interior of
the wet bays to allow for inspection of
the skins, stringers, and both spars; and
repair of any crack or corrosion. The
inspection and repair are required to be
done in accordance with a method
approved by the FAA. The AD also
requires sending the inspection results
(both positive and negative) to the FAA.

We found that immediate corrective
action was required; therefore, notice
and opportunity for prior public
comment thereon were impracticable
and contrary to the public interest, and
good cause existed to make the AD
effective immediately by individual
notices issued on December 30, 2005, to
all known U.S. owners and operators of
Frakes Aviation (Gulfstream American)
Model G-73 (Mallard) series airplanes
and Model G-73 airplanes that have
been converted to have turbine engines.
These conditions still exist, and the AD
is hereby published in the Federal
Register as an amendment to section
39.13 of the Federal Aviation
Regulations (14 CFR 39.13) to make it
effective to all persons.

Additional Source of Service
Information

Operators should note that Frakes
Aviation may be contacted as a source
of preliminary service information as
follows: Frakes Aviation, Cleburne
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Airport, Route 3, Box 229-B, Cleburne,
TX 76031; telephone (817) 556—0700.

Interim Action

This AD is considered to be interim
action. The inspection reports that are
required by this AD will enable the FAA
to obtain better insight into the nature,
cause, and extent of the cracking, and
eventually to develop final action to
address the unsafe condition. Frakes
Aviation may be contacted as a source
of preliminary service information as
follows: Frakes Aviation, Cleburne
Airport, Route 3, Box 229-B, Cleburne,
TX 76031; telephone (817) 556—0700.

Frakes Aviation has advised the FAA
that it is developing special detailed
(i.e., non-destructive testing) inspection
procedures that are expected to be
available within 45 days. You may
choose to comply with the interim
action required by this AD if you must
fly before the special detailed inspection
becomes available. Otherwise, you may
wait for the service information that is
being developed by Frakes Aviation.
Once that service information is
available and approved, we anticipate
superseding this AD to require
compliance with that information.

Comments Invited

This AD is a final rule that involves
requirements that affect flight safety and
was not preceded by notice and an
opportunity for public comment;
however, we invite you to submit any
relevant written data, views, or
arguments regarding this AD. Send your
comments to an address listed in the
ADDRESSES section. Include “Docket No.
FAA-2005-23440; Directorate Identifier
2005-NM-256—AD"’ at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of the AD. We will consider all
comments received by the closing date
and may amend the AD in light of those
comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this AD. Using the
search function of our docket Web site,
anyone can find and read the comments
in any of our dockets, including the
name of the individual who sent the
comment (or signed the comment on
behalf of an association, business, labor
union, etc.). You can review the DOT’s
complete Privacy Act Statement in the
Federal Register published on April 11,
2000 (65 FR 19477-78), or you can visit
http://dms.dot.gov.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “‘significant
regulatory action”” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If this
emergency regulation is later deemed
significant under DOT Regulatory
Policies and Procedures, we will
prepare a final regulatory evaluation
and place it in the AD Docket. See the
ADDRESSES section for a location to
examine the regulatory evaluation, if

filed.
List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2006-01-51 Frakes Aviation (Gulfstream
American): Amendment 39-14452.
Docket No. FAA-2005—-23440;
Directorate Identifier 2005-NM—-256—AD.

Effective Date

(a) This AD becomes effective January 17,
2006, to all persons except those persons to
whom it was made immediately effective by
emergency AD 2006-01-51, issued on
December 30, 2005, which contained the
requirements of this amendment.

Affected ADs

(b) None.
Applicability

(c) This AD applies to all Frakes Aviation
(Gulfstream American) Model G-73 (Mallard)
series airplanes; and Model G-73 airplanes

that have been converted to have turbine
engines; certificated in any category.

Unsafe Condition

(d) This AD results from a report indicating
that the right wing of a Frakes Aviation
(Gulfstream American) Model G-73 (Mallard)
airplane separated from the fuselage on
takeoff, which resulted in the airplane
impacting the water near Miami Beach,
Florida. Although the cause of this accident
has not yet been determined by the National
Transportation Safety Board (NTSB),
preliminary indications from the
investigation reveal occurrences of fatigue
cracking of a wing spar, skin cracking, and
a broken z-stringer. This condition, if not
corrected, could result in structural failure of
the wing and loss of control of the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Inspection

(f) Before further flight, perform a detailed
visual inspection to detect repairs, cracking,
or corrosion of the wings from wing station
(WS) 77L to WS 77R, front spar to rear (main)
spar; remove any repair that is found, to
allow for inspection of the wing structure
underneath the repairs; and remove the
sealant from the interior of the wet bays to
allow for inspection of the skins, stringers,
and both spars. Perform the inspection in
accordance with a method approved by the
Manager, Airplane Certification Office
(ACO), ASW-150, Rotorcraft Directorate,
FAA.

Note 1: For the purposes of this AD, a
detailed visual inspection is: ““An intensive
examination of a specific item, installation,
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or assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at an intensity deemed appropriate.
Inspection aids such as mirror, magnifying
lenses, etc., may be necessary. Surface
cleaning and elaborate procedures may be
required.”

Reporting

(g) Before further flight, submit a report of
the findings (both positive and negative) of
the inspection required by paragraph (f) of
this AD to Robert A. Romero, Aerospace
Engineer, ACO, ASW-150, Rotorcraft
Directorate, FAA; 2601 Meacham Boulevard,
Fort Worth, Texas 76137—-4298; fax (817)
222-5960. The report must include the
inspection results, a description of any
discrepancies found, the airplane serial
number, and the number of total flight cycles
and flight hours on the airplane. Under the
provisions of the Paperwork Reduction Act of
1980 (44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements contained in this AD and has
assigned OMB Control Number 2120-0056.

Repair

(h) If any cracking or corrosion is found
during the inspection required by paragraph
(f) of this AD, repair before further flight, in
accordance with a method approved by the

Manager, ACO, ASW-150, Rotorcraft
Directorate, FAA.

Special Flight Permit

(i) Special flight permits, as described in
Section 21.197 (“Special flight permits”’) and
Section 21.199 (“Issue of special flight
permits”’) of the Federal Aviation Regulations
(14 CFR 21.197 and 21.199), may be issued
to operate the airplane to a location where
the requirements of this AD can be
accomplished but concurrence by the
Manager, ACO, ASW-150, Rotorcraft
Directorate, FAA, is required prior to
issuance of the special flight permit.

Alternative Methods of Compliance
(AMOCs)

(j)(1) The Manager, ACO, ASW-150,
Rotorcraft Directorate, FAA, has the authority
to approve AMOC:s for this AD, if requested
in accordance with the procedures found in
14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with § 39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Material Incorporated by Reference

(k) None.

Issued in Renton, Washington, on January
5, 2006.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 06—259 Filed 1-11-06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2005-22791; Directorate
Identifier 2005-NM-083-AD; Amendment
39-14448; AD 2006-01-09]

RIN 2120-AA64

Airworthiness Directives; BAE
Systems (Operations) Limited Model
BAe 146—100A and —200A Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all BAE
Systems (Operations) Limited Model
BAe 146—100A and —200A series
airplanes. This AD requires inspecting
the nose landing gear (NLG) assembly to
determine the part number of the NLG
main fitting subassembly. For subject
NLG main fitting subassemblies, this AD
also requires determining the total
number of accumulated landings on a
subject NLG main fitting subassembly,
and eventually replacing the NLG
assembly. This AD results from a report
indicating that the airplane maintenance
manual contains incorrect safe-life limit
information for certain NLG assemblies.
We are issuing this AD to ensure that
affected NLG fitting subassemblies are
removed from service before they reach
their approved safe-life limit. Operating
with an NLG fitting subassembly that is
beyond its approved safe-life limit could
result in failure of the NLG and
consequent loss of directional control
on the ground and major structural
damage to the airplane.

DATES: This AD becomes effective
February 16, 2006.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of February 16, 2006.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street,
SW., Nassif Building, Room PL—401,
Washington, DC.

Contact British Aerospace Regional
Aircraft American Support, 13850
Mclearen Road, Herndon, Virginia
20171, for service information identified
in this AD.

FOR FURTHER INFORMATION CONTACT:
Todd Thompson, Aerospace Engineer,
International Branch, ANM-116,

Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(425) 227-1175; fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Examining the Docket

You may examine the airworthiness
directive (AD) docket on the Internet at
http://dms.dot.gov or in person at the
Docket Management Facility office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Management Facility office
(telephone (800) 647—-5227) is located on
the plaza level of the Nassif Building at
the street address stated in the
ADDRESSES section.

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to all BAE Systems (Operations)
Limited Model BAe 146—100A and
—200A series airplanes. That NPRM was
published in the Federal Register on
October 27, 2005 (70 FR 61916). That
NPRM proposed to require inspecting
the nose landing gear (NLG) assembly to
determine the part number of the NLG
main fitting subassembly. For subject
NLG main fitting subassemblies, that
NPRM also proposed to require
determining the total number of
accumulated landings on a subject NLG
main fitting subassembly, and
eventually replacing the NLG assembly.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We received no
comments on the NPRM or on the
determination of the cost to the public.

Conclusion

We have carefully reviewed the
available data and determined that air
safety and the public interest require
adopting the AD as proposed.

Costs of Compliance

This AD will affect about 18 airplanes
of U.S. registry. The required inspection
will take about 1 work hour per
airplane, at an average labor rate of $65
per work hour. Based on these figures,
the estimated cost of the AD for U.S.
operators is $1,170, or $65 per airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
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detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by adding the following new
airworthiness directive (AD):

2006-01-09 BAE Systems (Operations)
Limited (Formerly British Aerospace
Regional Aircraft): Amendment 39—
14448. Docket No. FAA-2005-22791;
Directorate Identifier 2005-NM-083—-AD.

Effective Date

(a) This AD becomes effective February 16,
2006.

Affected ADs

(b) None.
Applicability

(c) This AD applies to all BAE Systems
(Operations) Limited Model BAe 146—100A

and -200A series airplanes, certificated in
any category.

Unsafe Condition

(d) This AD results from a report indicating
that the airplane maintenance manual
contains incorrect safe-life limit information
for certain nose landing gear (NLG)
assemblies. We are issuing this AD to ensure
that affected NLG fitting subassemblies are
removed from service before they reach their
approved safe-life limit. Operating with an
NLG fitting subassembly that is beyond its
approved safe-life limit could result in failure
of the NLG and consequent loss of directional
control on the ground and major structural
damage to the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Service Bulletin Reference

(f) The term “‘service bulletin,” as used in
this AD, means the Accomplishment
Instructions of BAE Systems (Operations)
Limited Model BAe 146 Modification Service
Bulletin ISB.32-169, dated October 4, 2004.

(1) The service bulletin refers to Messier-
Dowty Service Bulletin 146-32-155, dated
July 16, 2004, as an additional source of
service information for inspecting to
determine the part number of the NLG main
fitting subassembly, determining the number
of accumulated landings on the NLG main
fitting subassembly, and replacing the NLG
assembly.

(2) Although the service bulletin specifies
to submit certain information to the
manufacturer and to return replaced NLG
assemblies to the manufacturer or other
overhaul facility, this AD does not require
those actions.

Inspection To Determine Part Number

(g) Within 30 days after the effective date
of this AD: Inspect the NLG assembly to
determine the part number of the NLG main
fitting subassembly, in accordance with the
service bulletin. If the part number of the
NLG main fitting subassembly is not listed in
paragraph 1.A.(2) of the service bulletin, then
this paragraph requires no further action. A
review of airplane maintenance records is
acceptable in lieu of this inspection if the
part number of the NLG main fitting
subassembly can be conclusively determined
from that review.

Replacement of NLG

(h) If the part number of the NLG main
fitting subassembly is listed in paragraph
1.A.(2) of the service bulletin: Determine the
total accumulated landings on the
subassembly (since the subassembly was new
or overhauled), and replace the NLG with a
new, serviceable, or overhauled subassembly,
in accordance with the service bulletin. (For
the purposes of this AD, a serviceable NLG
is one on which the NLG main fitting
subassembly has been identified, the number
of landings has been determined, and the
number of landings does not exceed the
limits specified in paragraphs (h), (h)(1) or
(h)(2) of this AD, as applicable.) Do the
actions specified in this paragraph at the
applicable time specified in paragraph (h)(1)
or (h)(2) of this AD, or within 500 landings
after the effective date of this AD, whichever
is later. A review of airplane maintenance
records is acceptable in lieu of this
inspection if the total accumulated landings
on the subassembly (since the subassembly
was new or overhauled) can be conclusively
determined from that review.

(1) If the NLG has not been overhauled
previously: Prior to the accumulation of
35,000 total landings on the NLG.

(2) If the NLG has been overhauled
previously: Within 8,000 landings since the
most recent overhaul.

Parts Installation

(i) After the effective date of this AD, no
person may install an NLG that is equipped
with a main fitting subassembly having a part
number identified in paragraph 1.A.(2) of the
service bulletin, unless